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Congress Adopts 
Revised Measure 


On Muscle Shoals 


Approval Given by Senate in 
Vote of 43 to 34; Roll 
Call in House Is 21 1 
To 146. 


Resolution Provides 
Federal Ownership 








Authorizes Making of Ferti- 
( as Experiment; Ap- 
propriates Total of 


$10,000,000. 


The Norris-Morin resolution (S. J. Res. 
46) for the development of the Muscle 
Shoals property was adopted by Con- 
gress May 25 when both the Senate and 
the House approved the conference re- 





port on the measure. The Senate vote | 


was 43 to 34 and that of the House was 
911 to 146. (The full text of the resolu- 
tion will be found on page 6.) 

President Coolidge, who has been seek- 
ing to get the IMLuscle Shoals project out 
of the hands o£ the Federal Gove rn ment 
into private operation, hopes that the 

‘pill passed by the Senate and House will 
not result in further Government opera- 


tion, This was. stated officially om May 


25. 

Although the President has not yet 
seen ee eenPewdars report adopted by 
Congress on the Muscle Shoals pxoject, 
he will decide Hhis action upon the Mieas- 
ure on its merits when it 1s laid before 
him. The President's views are &S fol- 

WS? 
tothe Muscle Shoals bill, the conference 
report on Which was adopted on May 
95 by the Senate and House, has not 
yet been seen by the President, so he 
is not very famniliar with the terms of 

¢ measure. 
ihe President, however, will take the 
measure When it reaches him | and cn- 
deavor to consider it on its merits. 

The Muscle Shoals project has been 
discussed by the President several times 
in his annual messages to Congress, and 
he has been trying to get the project out 
of the hands of the Federal Government 
jnto private Operation, The President 
hopes, however, that the present legisla- 
tion will not put the Federal Government 
any further imto Government operation 
than it is at the uresent time. 

The resolution provides for Govern- 
ment operation of the power and ni- 
trate plants at Muscle Shoals tor the 
generation, sale and distribution of 
power, and fox the manufacture of fixed 
nitrates with provision for. the man- 
facture of fertilizer for experimental pur- 
poses only, Am appropriation of $10,000, 
000 is authorized by the resolution. to en- 
able the Muscle Shoals Corporation, to 
be created by the measure, to carry out 
the projects outlined. Of this appropria- | 
tion, it is specified that $2,000,000 shall 
be made available for beginning con- 
struction of the Cove Creek Dam on the 
Clinch River in Tennessee during the 
calendar year 1929, 

The Senate adapted the conference re- 
port after extended debate during which 
Senator McKellar (Dem.), of Tennessee, 
Senator Tydings (Dem.), of Missouri 
and other opponents of the resolution 
predicted that if it is accepted by both 
Houses of Congress, it will be vetoed by 
President Coolidge. The vote on the 
measure was as follows: 

Yeas (43). 

Republicans (16): Blaine, Borah, | 
Brookhart, Capper, Couzens, Cutting, | 
Tata x | 
[Continned@ on Page 3, Colwrmen 1.) 
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Postal Roules on Fraud | 


; Explained to Sellers 














Regulations Are Said to Be Aid | 
To Honest Advertising | 


Business men who honestly advertise | 
or sell directly through the mails need | 
have no fear of postal regulations, the | 
Solicitor of the Post Office Department, | 
Horace J. Donnelly, stated May 25 in an | 
address befo2e the National Association 
of Direct Selling Companies at White | 
Sulphur Springs, W. Va. i 
Discussing the law against fraud in | 

| 

| 





the mails, Mar. Donnelly said: 


“The law as laid down by the Supreme 
Court of the United States is that a 
purchaser has been deceived and de- 
frauded undex the postal fraud statues if 
he is furnished an article different in 
quality and value from that which he is 
led to believe he will receive. 


Says Deception is Menance. 


“Sellers with more or less elastic con- 
sciences who may not be familiar with 
these decisions, or are willing to run the 
risk, exaggerate and magnify the qual- 
ities of merchandise and‘assign to it qual- 
ities that it does not possess. In this man- | 
ner they create what might be termed 
a fictitious maarket. The public is led to 
purchase through the mails articles sold 
upon such exaggerations in the expec. 
tation of receiving something of a greater 
value or something difficult froma what is 
actually furmished, Such promoters are a 
menace to society, They undermine public | 
confidence anel cheat the honest dealer oui 
of his rightful market, 

And at this point let me stress the | 
fact that the postal fraud law Protects | 
the honest seller just as it affords pro. | 
a. to the purchaser. The wise busi- | 


| 


[Continued on Page 12, Colum 7.] 


| France exports to the United States, 


| 


| mitted the communication of the French 


|Radio Corporation of America 
Charged With Restraint of Trade 





Patent Licensing Agreements on Use of Vacuum Tubes 


The Radio Corporation of America 
was charged with restraining competi- 
tion in imposing limitations upon the 
use of vacuum tubes in radio receiving 
sets manufactured under its patent li- j 
censes, in a complaint filed by the Fed- | 
eral Trade Commission May 25. 

Notice was served to the corporation | 
that a hearing on this and other charges 
set forth im the complaint will be held 
at 10:30 a. m., July 23, in the offices of 
the Federal Trade Commission at Wash- ! 
ington. : ae | 

The complaint criticizes “Article 9” of | 
the patent licensing agreements which | 

| 





the Radio Corporation of America has 
with other manufacturers of radio sets. 
Under “Article 9” the manufacturers 
building sets under R. C. A. licenses 
must agree to equip them initially with | 
;vacuum tubes manufactured by the 
R. C. A. 

The complaint futher alleges that pat- | 
ent rights on yacuum tubes to which | 
| 








\the R. C. A. and affiliated companies 
claim exclusive manufacturing rights ex- 
pired in 1924 and 1925, prior to the 





With Manufacturers of Receiving Sets Criticized in 
Com plaint Filed by Federal Trade Commission. 





licensing agreements. The manufacture 
of these tubes, it is stated, has since 
een open to the public. 

Following is the full text of the com- 
Plaint (Docket No. 1529): 

Acting in the public interest, pursuant 
to the provisions of an Act of Congress 
aproved October 15, 1914, entitled ““An 
Act to supplement existing laws against 
unlawful restraints and monopolies, and 
for other purposes,” the Federal Trade 
Commission charges the Radio Corpora- 
tion of America with practices in viola- 
tin of the provisions af Section 3 of said 
Act and states its charges in that respect 
as follows: 

Paragraph One: The respondent, the 
Radio Corporation of America, is a2 cor- 
poration organized and existing under 
and by virtue of the laws of the State of 
Delaware having been _ incorporated 
October 1, 1919. Its principal office is 
at New York City. For more than four 
years last past it has been, and is now, 
engaged in the business of buying and 
selling various apparatus used in radio 
including devices for radio reception, 


-] 


[Continued on Page 4, Column 4 





France Asks Inquiry 


Of American Tariff 
On Certain Products | 


Government Is Requested 

Also to Investigate Sani- 

tary Regulations Applied 
To Shipments. 





Request for the investigation of the 
tariff rates on 26 commodities which 


has been received by the Department of 
State from the French Government and 
forwarded to the Tariff Commission, ac- 
cording to an announcement by the De- 
| partment on May 25. 

The Departnent of State has also re- 
ceived a request that sanitary regula- 
tions regarding French bulbs, hides and 
medicines be investigated. The announce- 
ment by the Department of State follows 
in full text: 

Last fall in connection with the dis- 
cussion of tariff questions between the 
Government of the United States and 
the French Government, it was agreed 
that the Department of State would for- 
ward to the Tariff Commission for con- 
sideration requests submitted by the 
French Government on behalf of French 
interests for inquiries as to cost of pro- 
duction of articles pursuant to Section 
315 of the Tariff Act of 1922. 

Sent to Tariff Commission. 

The Department of States has now re- 
ceived from the French Embassy a note 
requesting that investigations be made 
concerning the cost of production of the 
following articles: 

Laces and tulles; silks and silk manu- 
factures, (schappe threads; silk fabrics; 
plushes, welvets and ribbons; garments 
and articles of silk; fabrics for furni- 
ture); silk foot-wear, cotton velvets and 
plushes; walnuts and green walnut ker- 
nels; preserved mushrooms; prepared 
feathers; artificial flowers and fruits; 
kitchen and butcher knives; _ perfumes; 
articles of faience and porcelain; peanut 
oil; sulphurized paper; cigarette paper; 
onion skin paper, etc.; raw tartar, 

The Department of State has trans- 





Government to the United States Tariff 
Commission for its consideration, 

The note of the French Government 
also referred to the understanding 
reached last fall that each Government 
will examine in the most friendly spirit 
representations made by the other con- 
cerning sanitary regulations and other 
import formalities including the condi- 
tions and methods of passing merchan- 
dise through the customs. The French 
Government has requested the investiga- 





[Contiszaed on Puge 7, Column 5.) 


Inquiry to Ascertain Best Method of Control 


Bill to Lease Public Lands 
For Airport Uses Is Signed 


President Coolidge on May 25 signed 
a bill (H. R. 11990) which authorizes the 
Secretary of the Interior to lease for 
use for airport purposes any public 
lands, not to exceed 640 acres. The 
leases would be for periods not exceeding 
20 years, subject to renewal. The bill 
also embodies provisions as to rental 
charges and lighting facilities. 


Revenues Increased 
By Oil Investigation 





Disclosures Led to Tax Pay- 
ments by Continental Com- 
pany and Others. 


Taxés totaling $2,005,007.28 were col- 
lected by the Treasury Department as a 
result of disclosures in the Senate oii 
investigation and an “independent in- 
vestigation of various matters connected 
therewith” by the Department, the Sen- 
ate was advised May 25 by the Secre- 
tary of the Treasury, Andrew W. Mellon. 

The report was submitted by the Sec- 
retary to the chairman of the Joint 
Committee on Internal Revenue Taxa- 
tion, Representative Hawley (Rep.), of 
Salem, Ore., pursuant to a resolution (S. 
Res. 235) passed by the Senate request- 
ing that this information be supplied to 
the Committee. 

Full liabilities of the Continental 
Trading Company, Ltd., of Canada, for 
taxes, penalties, and itnerest to the ex- 
tent of $606,097.19, have been collected 
by the Department, Secretary Mellon 
advised the Senate. Additional taxes 
collected as a result of the investiga- 
tions totaled $3,398,910.09. 

The report was read in the Senate 
on the motion of the author of the reso- 
lution, Senator Walsh (Dem.), of Mon- 
tana, who then points out that over 
$3,300,000 in additional taxes had been 
collected “from sources which it is 
“deemed inadvisable at the present to dis- 
close,” while the entire oil investigation 
to date had cost the country only $14,- 
165. 


The report made by Secretary Mellon | 


in accordance with the Senate resolution 
follows in full text: 

Receipt is acknowledged of your letter 
dated May 17, 1928. in which you quote 
Senate Resolution 235, adopted May 18, 
1928, requesting your committee to se- 
cure from the Secretary of the Treasury 
full information with respect to the 
amount of taxes and penalties that have 
been collected as a result of the dis- 
closures made before the Senate Com- 
mittee on Public Lands and Surveys in 
the course of its investigation under 
Senate Resolution 101 or other inquiries 
prosecuted incidental to such investiga- 
tion; also, if not incompatible with public 

[Continued on Page ?, Column 1.3 


Of Aircraft for Coast Defense Is Favored 


House Committee Approves 
Demarcation of Army 
\ 





The House Committee on Rules, at a 
meeting May 25 agreed to report favora- 
bly to the House a resolution (S, Con. 
Res. No. 11), already passed by the Sen- 
ate, creating a joint Congressional com- 
mittee to investigate the problem of con- 
trol of aircraft for seacoast defense. 

The full text of the ‘resolution fol- 
lows > 

“Resolved, etc, that a joint committee, 
of Congress, to consist of five Senators, 
to be appointed by the President of the 
Senate, amd five Members of the House 
of ‘Representatives, to be appointed by 
the Speaker of the House of Representa- 
tives, is suthorized and directed to make 
a full inwestigation of the problem of the 
control Of aircraft for seacoast defense, 
and to recommend to Congress as soon as 
practicable such legislation concerning 
acvial Coast defense as it shall deem 
necessarNV or proper, 

“For the pupose of this resolution 
such comnittee is authorized to hold 
hearings, to sitand act at such times and 
places, to employ such experts and cleri- 
cal, stemographic, and other assistance, 
‘ — &,. ali: TAT 


ten (aie 








Resolution to Investigate 
sand Navy Authority. 


to require by subpoena or otherwise the 
attendance of such witnesses, and the 
production of such books, papers, and 
documents, to administer such oaths, and 
to take such testimony and make such 
expenditures, as it deems advisable. The 
expenses of the committee, which shall 
not exceed $2,000 shall be paid one-half 
from the contingent fund of the Senate 
and one-half from the contingent fund 
of the House of Representatives.” 

A companion measure (H. Con. Res. 
No. 23) had been introduced in the House 
by Representative Tilson (Rep.), of New 
Haven, Conn., majority leader of the 
House, 

It was identical except for a preamble 
in the Tilson resolution setting forth 
that the problem of control of shore- 
based aircraft for coast defense has long 
been a vexed question. 

“There exists,’”? Mr. Tilson’s preamble 
says, “the necessity for establishment 
of a clear line of demarcation between 


the proper air functions of the Army ! 


and the Navy.’ 


} — 
Gontin d 3, Column 6.] 
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Rate Revision Urged 


On Canadian Basis 





Senate Asks I. C. C. to Act on 
Northwest Reductions 





Reduction of American freight rates 
in the Northwest to the Canadian rate 
level, if such rates would be compensa- 
tory, is proposed to the Interstate Com- 
merce Commission in a resolution passed 
May 25 by the Senate. 

The resolution was introduced by Sen- 
ator Wheeler (Dem.), of Montana, and 
passed without a dissenting vote. It 
follows in full text: 

Resolved, That the Interstate Com- 
merce Commission is requested 

_(1) To make an investigation with a 
view of ascertaining whether rates sim- 
ilar to the Canadian rate on grain, live- 
stock and other agricultural products in 
the Northwest would be compensatory 


ooo 
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Jurisdiction Claimed 
Over Tariff by Court 
Of Customs Appeals 





Denies Motion to Dismiss 
Filed by Bakelite Corpora- 
tion in Synthetic Phenol 

Resin Case. 





| The Court of Customs Appeals ruled, 
| in an opinion handed down May 25, that 
its jurisdiction extended to appeals from 
the Tariff Commission although the Court 
is an inferior court as defined in the 


Federal Constitution. (The Court’s syl- 
labus of the decision will be found on 
page 4.) 
The Court accordingly denied the mo- 
tion to dismiss the appeal, filed in the 
| so-called synthetic phenolic resin case 
iby the Bakelite Corporation, et al. 

Frischer and Co., Inc, Randes Importing 

Company, et al., appealed to the Court 
| of Customs Appeals from the Tariff 
' Commission’s Getermination that it had 
jurisdiction sufficiently broad in scope to 
investigate complaints of alleged unfair 
competition in violation of patent rights. 

It had been contended by the appellants 
before the Court of Customs Appeals 
that the Commission could not go into 
charges-of unéeir-competition. when such 
allegations -involved patent rights and 
questions of that character. 

Opinion Is Unanimous. 

A unanimous opinion was handed down 
by the Court but Judge Barber wrote a 
supplementary opinion in which he dis- 
agreed with the other members of the 
Court on the question of handing down 
awritten opinion. He felt that mere dis- 
missal of the motion was sufficient and 
that no opinion should have been written 
until the case had been heard on its 
merits. 

The appellees moved to dismiss first 
on the theory that the Court had no 
jurisdiction and second, that the mat- 
ter brought before the Court by the ap- 
peal did not constitute a “case” or “con- 
troversy” within the Constitutional defi- 
nition of those terms. 
| After a review of the matter pre- 

sented for its consideration and the ar- 
guments offered by counsel, the Court 
said it was forced “to the conclusion 
that the matters presented in instant ap- 
peal are presented in such form as to 
call for the exercise of the judicial 
powers of this inferior court, and that 
our exercise of the same is not in con- 
travention of the provisions of the Con- 
stitution.” 

Question Difficult One, 

The Court said the question of deter- 
mining whether a “case” or “contro- 
versy” Was presented in the appeal was 
difficult of solution and explained any 


i 
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'Second Customs Airport 
Established at St. Paul 


Representative Maas (Rep.), of St. 
Paul, Minn., announced May 25 that St. 
Paul has been designated a customs air- 
=. The full text of his statement fol- 
ows: 

The Treasury Department has desig- 
nated St. Paul, Mim., as a customs air- 
port; This is made necessary by the in- 
creasing northwest’ air travel between 
i Canada and the United States. The St. 
Paul Municipal airport was selected be- 
cause of its unusual accessibility, being 
; in the heart of the city and oaly five 
— from the customs office in St. 

aul. 











This is the second such customs port of 
aerial entry, Key West, Florida, being 
the first. 
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WASHINGTON, SATURDAY, MAY 26, 1928 


Publicity Clause 
Is Stricken Out of 


Tax Bill in Senate 


Vote on Recession Is 57 to 
23 and Measure Is Ap- 
proved Without 
Balloting. 





House Consideration 


Postponed to May 26 | 





Representative Hawley Asks De- 
lay to Permit Him to Pre- 
pare Statement in Con- 
nection With Report. 





The conference report on the tax bill 


(H. R. 1), providing for reductions in | 


Federal revenue estimated at $222,495,- 
000, was adopted by the Senate, May 25, 
without a record vote. 

Adoption of the report followed a 
record vote by which the Senate reversed 
the action, previously taken while con- 
sidering the bill in Committee of the 
Whole, several days ago, and agreed to 
recede from the Senate amendment 
which would have made income tax re- 
turns public documents “open to exami- 
nation and inspection as other public 
records under the same rules and regula- 
tions as may govern the examination of 
public documents generally.” 


House Provision Retained. 

The Senate’s recession from this 
amendment provides for the retention of 
the House provision regarding publicity 
of returns, which is a continuation of the 
provisions of the Revenue Act of 1926. 


In the House, Representative Haw- 
ley (Rep.), of Salem, Oreg., chairman 
of the ways and means committee and 
ranking conferee on the tax reduction 
bill, was given, at his request, until mid- 
night, May 25, to file a statement in 
connection with the conference report. 
Consideration by the House on the con- 
ference report was deferred until May 26, 


Status Of Legislation. 


The conference report, adopted by. the | 


Senate, provides for reduction of the in- 
come tax on corporations to 12 per cent; 
repeal of the automobile sales tax; ex- 
emption from taxation of theatrical ad- 
missions up to $3; exemption of club 
dues up to $25; increase in the earned in- 
come allowance to $30,000; repeal of the 
tax on cereal beverages; reduction of the 
taxes on wines; repeal of the tax on 
foreign built yachts; increased exemp- 
tions for small corporations; and reduc- 
tion of the tax on druggists for the 
handling of narcotics, 


The vote by which the Senate receded 
from its amendment requiring publicity 
of income tax returns was 57 to 23, the 
question being put on a motion made by 
Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, that the 
Senate take such action. 

The roll call was as follows: 

Yeas (57). 

Republicans (27): Bingham, Curtis, 
Dale, Dencen, Edge, Fess, Gillett, Greene, 
Hale, Keyes, McLean, Metcalf, Moses, 
Oddie, Phipps, Pine, Reed of Pennsyl- 
vania, Robinson of Indiana, Sackett, 
Schall, Shortridge. Smoot, Steiwer, Van- 
denberg, Warren. Waterman, Watson. 

Democrats (30): Ashurst, Barkley, 
Bayard, Bruce, Caraway, Copeland, Ed- 
wards, Fletcher, George, Gerry, Glass, 
Harrison, Hawes, Hayden, Kendrick, 
Locher, McKellar, Overman, Pittman, 
Reed of Missouri, Robinson of Arkansas, 
Simmons. Smith, Steck. Stephens, Swan- 
son, Tydings, Tyson, Wagner, Walsh of 
Massachusetts. 

Nays (28). 

Republicans (11): Blaine, Borah, 
Brookhart, Capper, Couzens, Cutting, 
Howell, Johnson, La Follette, McMaster, 
Norris. 

Democrats (11): Black, Bratton, Dill, 
Harris, Heflin, King, Neely. Sheppard, 
Thomas, Walsh of Montana, Wheeler. 

Farmer-Labor (1): Shipstead. 

Paired (4). 

Jones (R) with Blease (D); Gooding 

(R) with Norbeck (R). 
Not voting (10). 


Republicans (6): du Pont, Frazier, 
Goff, Gould, McNary, Nye. 
Democrats (4): Broussard, Mayfield, 


Randell, Trammell. . 


Before the vote was reached on the 
publicity amendment, Senator Smoot, 
presenting the report, stated that the 
conferees on the part of the House hel 
refused to accept the publicity amend- 
ment and that the Senate conferees, on 
account of their individual opposition io 
the amendment, did not feel justified in 
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Amendments Voted 
In War Veterans Act 





Senate Favors Added Time to 
Apply for Compensation 


Extension by two years of the iime 
in which application for adjusted com- 
pensation may be filed by World War 
veterans is provided in a bill (H. R. 
10487) passed by the Senate May 25. 

In addition to amending the World War 
Compensation Act by extending the time 
limit for applications, the measure also 
removes any doubt as to the finality of 
the determination of the Secretary of 
War and the Secretary of the Navy 
concerning the validity of a lost appli- 
cation and extends the benefits of the 
act to dependents of veterans who have 
been absent from their homes continu- 
ously and without explanation for a 
period of seven years, 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 








Goi 


SION or ADJOURNED 


: 2 
| Overnight Service 


| Of Air Mail Extended 


| 
|New YorkChicago Route 
Serve Nebraska and Iowa 


To give the residents of every large 
commercial center in the United States 
the benefit of the Air Mail Service, the 
Postmaster General, Harry S. New, an- 
nounced May 25 that, effective July 10, 
the overnight air mail service from New 
York to Chicago will be extended so as 
to include the cities of Cedar Rapids and 
Des Moines, Iowa, and Omaha and Lin- 


to 





| coln, Nebraska. The full text of a 
statement outlining the new schedule 
follows: 


York at 9:35 p. m., leave Chicago at 
5.45 a. m., leave Cedar Rapids at 8 a. m., 
| leave Des Moines at 9 a. m., leave Omaha 
; at 10:15 a, m. and arrive at Lincoln at 
10:45 a. m. 

Eastbound, the schedule provides that 
| the plane will leave Lincoln at 2:45 p. 
m., Omaha, at 3:15 p. m., Des Moines at 
4:30 p. m., Cedar Rapids 5:30 p. m. and 
arrive at Chicago at 7:30 p. m. From 
| Chicago the mail will be carried in the 
regular plane leaving for New York. 

It is felt that with the forthcoming 
decrease in the rate on letters carried 
by air mail, the load on both the trans- 
continental route and the overnight New 
; York-Chicago route will be largely in- 
creased, requiring additional and more 
frequent service on these two routes. 











Boulder Dam Bill 
| Is Passed by House 
| By Viva Voce Vote 


| Motion to Recommit Meas- 
ure, Offered by Represen- 
tative Douglas, Is 
Defeated. 





The House, by a viva voce vote, May 
25, passed the Swing bill (H. R. 5773), 
to authorize the construction of a dam 
at Boulder Canyon in the Colorado river 
| fot control of flood waters, the storage 
of water, and development of irrigation 
and hydroelectric power. 

The Senae, debuted May 25, a bill 
(Rep.), of California, to provide for con- 
struction of Boulder Canyon Dam. 


The vote in the House on the final 


Representative Douglas (Dem.), of 


Phoenix, Ariz. 
Revolving Fund Provided. 
The bill, as it passed the House after 


a revolving fund of $125,000,000 to be 


administered by the Secretary of the 
Interior under direction of the Presi- 
dent, to carry out the project. Provi- 


sion also is made for reimbursement of 
the Federal Government by the sale of 
power generated. 


required to have signed contracts for 
the sale of power and water before work 
on the project is begun. 


provides for a resurvey of the project 
by a board of five engineers and geolo- 
gists to investigate the safety features of 
dam. - 


Agreement Reached 


On Postal Rate Bill 


Reduction in Second Class Fees 
Approved by Conferees 








The conference report on the postal 
rate bill (H. R. 12030), was submitted 
to the House, May 25. Except in re- 
gard to second-class matter, in which a 
reduction of $2,700,000 in second-class 
rates is effected, the provisions of the 
bill remain intact. 

The proviison of the bill affecting sec- 
ond-class rates, as modified by the con- 
ferees, specifies that such rates — shall 
be as follows: 

“On that portion of any such publica- 
tion devoted to Advertisements, the rate 
per pound or fraction thereof for de- 
livery within the eight postal zones es- 
tablished for fourth-class matter 
be as follows: 


| 
| 


EF 


cents; for the third zone, 2 cents; for 
the fourth zone, 3 cents; for the fifth 
zone, 4 cents; for the sixth zone, 5 cents; 
for the seventh zone, 6 cents; for the 
eighth zone, and between the Philippines 
and any portion of the United States, 
including the District of Columbia and 
the several territories and possessions, 
7 cents.” 

Representative Griest (Rep.), of Lan- 
caster, Pa., chairman of the Post Office 


Committee, ranking House conferee, is- | 


sued a statement concerning the report, 
' the full text of which follows: 

The House bill as agreed upon by the 
conferees remains substantially intact 
except in second-class matter, where the 

' House conferees agreed that the _ so- 
| called 1921 rates in the House bill should 
' be amended so as to fix rates midway 
| between the 1921 rates of the House bill 
and the 1920 rates of the Senate bill. 
This compromise effects a reduction in 
| second-class rates Officially estimated at 
akout $2,700,000. 
| he bill as it now stands, therefore, 
effects a reduction in postal revenues 01 
| about $16,285,000, or $2,700,000 more 
j than the original House bill. As it passed 
the House, the bill effected a reeuction 
in postal revenues of $13,585,000, as it 
| [Continued on Page 3, Column 
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66 OVERNMENT was made for 





Westbound. the plane will leave New | 


(S. 728), introduced by Senator Johnson | 


passage of the bill was taken after a/j| 
record vote, 219 to 139, had defeated a! 
motion to recommit the measure made by | 


more than two days of debate, authorizes | 


The Secretary of the Interior also is | 


An amendment adopted by the House | 


shall | 


“For the first and second zones, 11% | 
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Senate Sustains 
Veto on Measure 


For Farm Relief 


Majority in Favor of Repass- 
ing Bill Less Than Two- 
thirds Required By 
Constitution 





Proponents Criticize 
| Action of President 








Vote Is 50 to 31; Administra- 
tion Charged With Fail- 
ure to Keep 
Promises 





The Senate on May 25 by a record 
vote of 50 to 31 refused to repass the 
McNary-Haugen farm relief bill (S. 
3555) over President Coolidge’s veto. 
The majority in favor of overriding 
the veto was less than the two-thirds 
required by the Constitution. 

Action on the veto followed two hours 
of debate during which most of the time 
was consumed by proponents of the bill 
| who criticized the President’s objections 
| to the bill and declared that the Adminis- 
tration has failed to make good its prom- 
ises of agricultural relief. 

' Margin Is Small. 

| margin between the opponents 
| and proponents of the bill on the vote 
was such that a change of four votes 
| woald have resulted in the bill being 
passed over the President's veto. 

The President, it was stated officially 
May 25 at the White House does not 
know any more about farm relief leg- 
| islation than is contained in his messages 
: Congress on the subject and in his 
| 
! 
| 


The 


message to Congress of May 23 in which 
he vetoed the McNary-Haugen farm re- 
lief bill. 

Published reports had represented the 
President as being prepared to submit 
to Congress a farm relief plan of his 

| own but that he was withholding it 
pending action by that body on his veto 
of the McNary-Haugen measure. 

The vote on the question of whether or 
not the bill should be passed notwith- 
standing the veto was as follows: 

Republicans (20): Blaine, Brookhart, 


Capper, Couvens, ~Cutting,  .Deneen, . 
Howell, Johnson, La Follette, McNary, 
Norris, Nye, Oddie, Pine, Robinson of 
Indiana, Schall, Steiwer, Vandenberg, 
Watson. 

Democrats (29): Ashurst, Barkley, 
Black, Bratton, Broussard, Caraway, 


Copeland, Dill, George, Harris, Harrison, 
Hawes, Hayden, Heflin, Kendrick, Locher, 
| McKellar, Neely, Overman, Pittman, 
Robinson of Arkansas, Sheppard, Sim- 
mons, Smith, Steck, Stephens, Thomas, 
Wagner, Wheeler. 

Farmer-Labor (1): Shipstead. 

Nays (31). 

| Republicans (19): Bingham, Borah, 
Curtis, Dale, Edge, Fess, Gillett, Greene, 
Hale, Keyes, McLean, Metcalf, Phipps, 
| Reed of Pennsylvania, Sackett, Short- 
ridge, Smoot, Warren, Waterman. 

Democrats (12): Bayard, Blease, 
Bruce, Edwards, Fletcher, Gerry, Glass, 
King, Swanson, Tydings, Walsh of Mas- 
sachusetts, Walsh of Montana. 

Paired (12). 

Jones (R.) and Gooding (R.), yea, 
| with Moses (R.), nay; Mayfield (D.) and 
Tyson (D.), yea, with Goff (R.), nay; 
Ransdell (D.) and Frazier (R.), yea, with 
Gould (R.), nay; Trammell (D.) and Nor- 
beck (R.), yea, with du Pont (R.), nay. 

Not Voting (1). 

Reed (D.), of Missouri. 

The vetoed bill came up on a motion 
by its author, Senator McNary (Rep.), 
of Oregon, who said: “I exceedingly 
regret the action of the President. 


[Continued on Page 8, Column 5.] ° 








Time Limit Extended 
On Auto Tax Returns 


Refunds May Be Applied as 
Credits on, Amounts Due 





nue, David H. Blair, announced May 25 


that instructions had been sent to all 

collectors of internal revenue directing 
| an extension of time to July 31, 1928, 
| for the filing of April and May (1928) 

returns by the manufacturers of auto- 
mobiles, automobile bodies, and motor- 
cycles who are subject to tax under the 

Revenue Act of 1926. 

The announcement said the action had 
been taken in view of Section 422 of the 

| proposed Revenue Act of 1928, which 
will require a refund if the bill becomes 
law. With the returns deferred, the 
sums for refund can be applied as credits 
on taxes due, Mr. Blair said. ae 

Following is the full text of the cir- 
cular: 

Attention is called to section 422 of 
the proposed Revenue Act of 1928 re- 
lating to the refund of automobile tax 
| to the manufacturer, producer, or im- 
porter in connection with articles held 
by dealers and intended for sale on the 

effective date of the Act. 
| In view of the fact that it will be to 
the interest of the Government to handle 
the matter as credits instead of refunds, 
the time for filing April and May, 1928, 
returns (Form 728) by persons liabie 
for tax under section 600 (1) of the Rev- 
enue Act of 1926 is hereby extended te 
July 31, 1928, in order to facilitate the 
taking of credits. 

Collectors should immediately notify 
ali automobile, automobile body, and 
| motorcycle manufacturers affected by 
| this mimeograph. 4 
| These instructions are promulgated 

pursuant to the authority vested in the 
Commissioner, with the approval of the 
Secretary, by section 602 of the Revenue 
Act of 1926, 


| 
| The Commissioner of Internal Reve- 
| 
| 
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Problems of Indians 
: Said to Constitute 
National Emergency 


Need for Increased Pay for 
Personnel Cited by Insti- 
tute for Government 
Research. 


Solution of the problems of the Ameri- 
can Indians, declared to “constitute a 
national emergency” depends upon more 
adequate appropriations by which an 
improved personnel can be placed in the 
field, along the lines of the recommenda- 
tion made by the Secretary of the In- 
terior, Dr. Hubert Work, in his last an- 
nual report, in the opinion of the Insti- 
tute for Government Research, which has 
submitted to Secretary Work a compre- 
hensive report covering a two-year sur- 
vey of Indian conditions. 

Contending that the Indian Service has 
been held too closely to a mere admin- 
istration of Indian Affairs, rather than 
technical and scientific training, that 
section of the report relating to per- 
sonnel, made public May 25, states that 
in the work of the Service “lies in the 
fact that not enough money has been 
provided to permit the Service to em- 
ploy an adequate personnel properly 
qualified for the task before it.” 

The full text of that section of the 
report relating to personnel follows: 

An improved personnel in the field, 
made possible by more adequate appro- 
priations, in accordance with the recom- 
mendations being made by Secretary 
Work, in his last annual report, is the 
key to the Indian problem, according to 
the report of the Institute for Govern- 
ment Research, recently submitted to 
Secretary Work of the Department of 
the Interior. The section on Personnel 
may be summarized as follows: 


Money Held Insufficient. 

The chief explanation of the deficiency 
in the work of the Service lies in the 
fact that not enough money has been 
provided to permit the Service to em- 
ploy an adequate personnel properly 
qualified for the task before it. The 
Service has been held too closely to a 
mere administration of Indian affairs 
and the central staff censists mainly of 
persons with administrative experience 
rather than technical and scientific train- 
ing for. planning and developing a broad 
educational program made up of persons 
properly 
services required. 


ficient funds, to keep abreast of the 
progress made by other agencies con- 
cerned with education, the promotion of 
health and the advancement of the social 
and economic condition of a people. 


The Institute for Government Re- 
search specially recommends the de- 
velopment of cooperative relationships 
with other organizations, ‘ L 
private, which can be of material aid 
in educational work for Indians. It com- 
mends the action of Secretary Work in 
enlisting the cooperation of the United 
States Public Health Service, and in 
calling upon the Department of Agri- 
culture for a representative on his fact 
finding committee to study irrigation. 
It believes that this idea of coopera- 
tion with other agencies of government 
should be further developed. 


Trained Workers Needed. 


Cooperation with State and local gov- 
ernments offers outstanding possibili- 
ties, because the Indians will ultimately 
merge with the population of the States 
wherein they reside, and every forward 
step taken cooperatively will simplify 
and expedite the transition. Consider- 
able progress has been made by the Bu- 
reau of Indian Affairs in getting In- 
dian children into public schools. Prog- 
ress has been made in cooperation with 
the States of California, Oregon, Min- 
nesota, Washington, and Wisconsin dur- 
ing the past two years. Had the Indian 
Service the funds and the personnel to 
levote to effective cooperation with the 
zovernments of these States it could 
zo a long way toward writing the clos- 


ing chapters of Federal administration | 


of the affairs of the Indians. 


To make such cooperation effective ; 


the Service will require trained and ex- 
perienced specialists whose standing in 
their fields will enable them to plan 
and develop such cooperative relation- 
ship. 

Salaries Held Too Low. 

The Indian Service can not expect to 
secure the necessary specialists or prop- 
erly trained field workers for the sal- 
aries it is now able to pay nor can it 
expect well trained competent employes 
to remain in the Indian country unless 
better working conditions are provided 
for them. The Government, the report 
says, must appreciate that at best the 
conditions will be hard, especially for 
employes with families. The living quar- 
ters furnished should be reasonably 
comfortable. Few field employes out- 
side of the office can hope to restrict 
their activities to an eight-hour day or 
secure regularly and uniformly one 
day’s rest in seven. The effort should 


be made to approximate these standards ! 


through an increase in personnel and 
definite provisions for relief from duty. 
Special effort should be made to see 
that employes take vacation leave each 
year and that they have opportunity 
to maintain the contacts necessary to 
keep abreast of developments in their 
special lines of work. 

Those employes who are required to 
drive about the reservations in all kinds 
of weather should be provided with 
closed cars in good condition, or they 
should be permitted to use their own 
cars and charge the Government for 
mileage at a reasonably liberal rate with 
due consideration of the nature of the 
service required of the car. The survey 


found no evidence to substantiate the | 


charge that the employes are furnished 


with fine cars at Government expense. | 


The cars used are instead the subject 
of severe criticism. 
Turnover Declared Large. 

The Institute for Government Re- 
search particularly stresses the impor- 
tance of character and personality for 
positions that involve direct contact with 
the Indians. Persons who are to re- 
main in the Indian Service must respect 
the Indians and have confidence in them, 
for as the report says, “To lift a people 
up and look down on them at the same 


. . : . ! 
time is not possible, nor can one without | 


respect for a people and faith in their 


future inspire them to self-respect and | 


’ 


faith in themselves.’ 

A better grade of employes can be se- 
cured only by providing more adequate 
pay, which will require larger appro- 
priations by Congress. A better staff 
in the field can be maintained only by 
providing comforts comparable with 


trained to render the special ; 
The Indian Service | 
has not been able, because of lack of suf- | 


public andj 
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Value of Yeast as Medicine and Food 


Is Investigated by Public Health Service 


Nutritive and Health Promoting Qualities Recognized, 
But Other Products Fill Purpose Better. 


Yeast, a microscopic plant, although 
its use dates back beyond recorded his- 
tory, has been recommended only in re- 
cent years as a food and medicine. Its 
status as a medicine is not yet exactly 
known to medical science. A statement 
issued by the Public Health Service May 
22 discusses food and medicine value of 
yeast. 

There are some 500 different species 
of yeasts that have been described, it 
is stated, a number of which are used in 
bread making and for promoting alco- 
holic fermentation. Yeast grows like 
other plant life, and begins to multiply 
when certain conditions are provided. 

“Yeast has commercially been recom- 
mended for use as a medicine in more 
conditions and diseases than it is pos- 
sible to enumerate,” the statement said. 

i “In many of these diseases its value is 
subject to controversy.” 


Medicinal Value 
Of Yeast Overrated 


The value of yeast as medicine has 
been overrated, in the opinion of the 
Public Health Service. Eventually the 
status of yeast as food and medicine will 
be more exactly known, it is stated. 

“The entire subject of diet and nutri- 
tion is at this time in a state of very 
active evolution. When the yeast con- 
troversy is finally settled, it is believed 
that any medicinal value found to exist 
in yeast will operate more as a correc- 
tive of faulty diet than as a strictly me- 
dicigal agent.” 


more intimately associated with the 
progress and development of the human 
race than the yeasts. It is not definitely 
known when or where man first made 
use of yeast, but the earliest records of 
the activities of ancient civilization find 
it in common use as a leaven for bread 
and in the production of fermented 
drinks. 

Microscopic examination of bread 
! found with Egyptian mummies has re- 
vealed the presence of yeast. showing 
that these people were familiar with 
yeast fermentations, although they prob- 
ably did not have any explanation for 
the changes which were caused by these 
small organisms. 


Nature of Yeast 
Studied by Pasteur 


Although the use of yeast dates be- 
yond recorded history, it is the celebrated 
work of Pasteur, in 1859, that marks the 
beginning of definite knowledge of the 





No class of microscopic plants has been | 


nature of yeasts and of the phenomenon | 


of fermentation. Since that time these 
small plants have never ceased to assume 
an ever increasing importance, and great 
industries have been established which 
rest entirely on the chemical ehanges 
brought about by yeast, some of which 
would have been developed only with 
much difficulty had it been necessary to 
use strictly chemical methods. 

By far the greatest development of the 
use of yeast has been its employment 
as an agent of fermentation in industry 
| and in the home. Special species of yeast 

organisms have been selected, isolated, 

and grown in pure culture, or, in other 


words, in pure strain, for this purpose,: 


according to the type of fermentation 
desired. These specially selected yeasts 
form the common commercial varieties. 

In recent years yeast has assumed 
added importance to its established use- 
fulness as an agent for the production of 
chemical changes through fermentation. 
Chemical and biological studies that have 
been made on the yeast plant as a sub- 
stance show that it contains a great 
variety of complex products. 

The result of these studies has been the 
recommendation of yeast as a food and 
medicine. It is this latter and less well 
known use that is of particular interest 
at the present time, considerable con- 
troversy having arisen as to its value. 

It is intended in this talk to give a 
description of the plant and to discuss 
briefly its action in industry, its estab- 
; lished value as a food and as a medicine, 
and its other recommended uses. 


Microscopic Plant 
Of Family of Fungi 

Yeasts belong to that large branch 
of the world’s plant kingdom included 
in the designation “microscopic plants.” 
For convenience of description, botanists 
have divided that plant kingdom into 
groups and subgroups according to well 
recognized characteristics. 

It will suffice to locate yeasts to say 
that they are members of the fungi, a 
group that lies between the smallest 
known plants—the bacteria—and that 

| universally recognized group of larger 
species, of which our green and flowering 
plants are well known members. 

Yeasts resembele bacteria in that both 

| are single cell plants and are micro- 
scopic in size. They differ, however, as 
to size, growth, and method of propa- 
gation. 

They are widely distributed in nature, 
being found practically everywhere. This 
almost universal 
recognized because of the well known 
phenomenon of fermentation, peculiar 
but not limited to yeasts. 

There are a great many different 
species of yeasts, some 500 having been 
' described. While interesting to students 
of botany, practical use has been found 
for only a few of these species. There 
| is one group, or family, that includes all 
industrial yeasts—the Saccharomyces. 

Of this group several varieties have 
been developed, in each case dependent 
on the type of fermentation desired, 


those its members would find in similar 
employment elsewhere. Many of the 
stations are in isolated regions which call 
for certain sacrifices. Every 
should be made to compensate employes 
for these sacrifices by making the iso- 
lated posts attractive. Quite the con- 
trary is usually the fact. 


turnover of employes in the Indian Field 
Service for the fiscal year 1927. 
; physicians it was 56 per cent, for nurses 
122 per cent, for teachers 48 per cent. 





employes in the Indian Field Service 
during that year was 67 per cent. These 
figures, the Secretary stated, can not be 
ignored. 


presence is readily | 


| 
| 
| 


| 





| costly than many other foods 


| very rapidly with 


| their product. 


either rapid or slow. All commercial 
yeasts are of one or the other variety of 
this group. p 

Generally, those used in bread making 
and for alcoholic distillation are rapid 
fermenters, while those used for brewing 
are slow. Any great difference in chemi- 
cal composition, then, of commercial 
yeasts will depend on the medium in 
which they are grown and on handling 
prior to reaching the consumer. 


Absence of Oxygen: 
Cause of Fermentation 


Yeast, like other plant life, begins to 
grow and multiply when certain condi- 
tions are provided. These conditions for 
yeast are moisture, proper temperature 
and the presence of proper food material 
—protein, carbohydrate and oxygen. 

Given al of these, yeast multiplies 
little fermentation. 
With all of the above conditions, save 
one, oxygen, yeast multiplies at a less 
rapid rate, but causes a chemical reac- 
tion, which is called fermentation. 

It is by the first method that yeast is 
grown for market. Yeast produced by 
the second method is primarily a by- 
product, but in recent years it also has 
been sold commercially. 

The chemical change known as fermen- 
tation consists in the changing of sugars 
into alcohol and carbon dioxide. 
products of this reaction are technically 
useful—the first in the manufacture of 
alcohol, the second in the making of 
bread; for it is the carbon dioxide, a gas, 


The full text of the statement follows: | that causes the bread dough to rise. 


Chemical analysis of yeast has shown 
the presence of protein, carbohydrate, 


| 
| 


Three Bills Become 


Law By Passage Over 
Veto of President 


Measures Affecting Postmas- 
ters, Postal Employes and 
Emergency Officers Dis- 
abled in World War. 


Three bills became law by the action 
of both the Senate and the House May 24 
in overriding President Coolidge’s vetoes 
of the measures. 

The full text of H. R. 5681 and H. R. 
7900, the former providing a differential 
in pay for night work in the postal serv- 


j ice, and the latter providing fuel, light 


Both ! 


and fat, together with many other com- } 


plex chemicals. Protein is present in 
the greatest proportion, about fifty per 
cent. 

In addition to strictly chemical analy- 
sis it has been shown by so-called bio- 
logical analysis that yeast also contains 
numerous substances called enzymes and 
is quite rich in vitamin B. Inasmuch as 
yeast cannot be separated from the me- 


dium on which it is grown, its chemical ! 
composition will vary as will its content j 


of enzymes and vitamins according to 
conditions of growth and subsequent 
treatment. 

To state that the use of the yeast plant 


as food and medicine is a recent develop- | 


ment is not strictly correct; the history 
of medicine shows that in at least two 
former periods in history such use was 
popular for a short time, but for some 
reason its use was largely discontinued. 


Yeast Found Rich 
In Vitamin Content 


The present period of popularity was 
probably to a large extent due to the an- 
nouncement of the discovery of vitamins, 
one of which was early shown to be pres- 
ent in yeast. Indeed, the early workers 
in nutrition used yeast almost exclu- 
sively as a standard with which to com- 
pare the quantity of vitamin B in other 
things, and yeast and vitamin B were 
practically synonymous terms. 

Although it is known that yeast con- 
tains many things other than this vita- 
min, and that this vitamin is a very com- 
plex substance, it continues to serve a 
very important and useful place in nu- 
tritional research. 

With the advancement of knowledge 
of nutrition, the vitamins being shown 
to be essentials of diet, it was but natu- 
ral to suppose that yeast, rich in one of 
the vitamins, would be a valuable food, 
especially as it also contained a large 
proportion of protein. . 

During the World War a potential food 
shortage for some of the nations arose. 
Yeast was studied as a possible protein 
substitute. Since these studies were 
made, others have been carried on in this 
country and in other countries, and it 's 
the consensus of opinion that yeast can 
at least satisfactorily furnish a part of 
the body demand for protein. 

However, this knowledge has not been 
put into practice, since, under ordinary 
circumstances, our protein foods can be 
furnished in a more palatable form and 
more cheaply from other sources. It 
may be that, eventually, these difficul- 
ties will be overcome. 

Some yeast producers are now at- 
tempting to improve the palatability of 
With this difficulty over- 
come, the volume of production will prob- 
ably take care of the price. 

Yeast has been recommended and is 
largely used as a substitute for beef 
extract. In this rather limited field it 


‘ has a value and can here be furnished 


more cheaply. It has at least an equal 
food value with the extractives from 
beef, and the difference in palatability 


‘is not great. 


Work done by officers of Public Health 
Service has shown that yeast is of value 
in the prevention and treatment of 
pellagra. Used as a preventive of this 
disease, it would be considered a food; 
while if used in the treatment it would 


! be considered as a medicine. 


In the evaluation of yeast in this or 
any other disease, it is important to 
make a distinction between prevention 
and cure. Many common articles of diet 
furnish sufficient amount of the neces- 
sary vitamins to prevent beri beri or 
pellagra, and it is entirely unnecessary 


| to resort to special measures unless 


called upon to treat a developed case; 
it is possible to cure these diseases in 
their beginning with nothing more than 


| an ordinary diet; but because of some 


concentration of the necessary vitamins 
in yeast it actually possesses value in 
treating developed cases. 

Under ordinary~circumstances, yeast 
not recommended as a _ preventive 
of these dificiency diseases, as in the 
case of the use of yeast as a protein sub- 
stitute; it is less palatable and more 
which 


1s 


; contain the necessary food factor or 


effort | 


factors supplied by yeast. 


| Malnulrition Caused 
| By Food Deficiencies 


Last year the Secretary of the Interior ! 
called the attention of Congress to the | 


For | s f 
| tion with diet. 


The average turnover for all permanent , 


They are a definite expression | 
of the conditions underlying the so-called | 


| Indian problem and have their origin in | 


| shortage of funds. 
lation between necessities and means 
brings despair to those engaged in the 
work, because the necessities of the 
| human element in the Indian Service 
| should dominate, 


The constant capitu- | 


When man is left to select his own 
food he is, as a rule, well’ nourished; 
the exceptons to this rule are his in- 
ability. to select, for economic or other 
reasons or for causes having no connec- 
It is a well known fact 
that most of the so-called deficiency 
diseases in man, caused by lack of vita- 
min B, can be traced to economic con- 
trol of his dietary. 

Yeast has commerciall been recom- 
mended for use as a medicine in more 
conditions and diseases than it is possible 
to enumerate. In many of these dis- 
eases its value is subject to controversy. 

Particular stress has been placed on 
its value in skin diseases and constipa- 
tion. It does produce a laxative effect; 
but whether it is more valuable in this 


! connection than some of our well known 


and equipment allowances for fourth 
class postmasters, and S. 777, to provide 
retirement for emergency officers dis- 
abled in the World War, are as follows: 

An act (H. R. 5681) to provide a dif- 
ferential in pay for night work in the 
Postal Service. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That after July 1, 1928, supervi- 
sory employes, special clerks, clerks, 
substitute clerks, watchmen, messen- 
gers, laborers, and employes of the mo- 
tor-vehicle service, in first and second- 
class post offices; carriers and substitute 
carriers in the City Delivery Service; 
and railway postal clerks, substitute 
railway postal clerks, and laborers in 
the Railway Mail Service, who are re- 
quired to perform night work, shall be 
paid extra for such work at the rate 
of 10 per centum of their hourly pay 
per hour: Provided, That night work is 
defined as any work done between the 
hours of 6 o’clock postmeridian and 6 
o’clock antemeridian. 


Allowances For Postmasters. 


An act (H. R. 7900) granting al- 
lowances for rent, fuel, light, and equip- 
ment to postmasters of the fourth class 
and for other purposes. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That after July 1, 1928, postmas- 
ters of the fourth class shall be paid as 
allowances for rent, fuel, light, and 
equipment an amount equal to 15 per 
centum of the compensation earned in 
each quarter, such allowances to be 
paid at the end of each quarter at the 
same time and in the same manner as 
their regular compensation. 


Emergency Officers Retired. 

An Act (S. 777) making eligible for 
retirement, under certain conditions, of- 
ficers and former officers of the Army, 
Navy, or Marine Corps of the United 


| States, other than officers of the Regular 


Army, Navy, or Marine Corps, who in- 
curred .physical disability in line of duty 
while in the service of the United States 
during the World War. 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
all persons who have served as officers 
of the Army, Navy, or Marine Corps of 
the United States during the World War, 
other than as officers of the Regular 
Army, Navy, or Marine Corps who dur- 
ing such service have incurred physical 
disability in line of duty, and who have 
been, or may hereafter, within one year, 
be, rated in accordance with law at not 
less than 30 per centum permanent dis- 
ability by the United States Veterans’ 
Bureau for disability resulting directly 
from such war service, shall, from date 
of receipt of application by the Director 
of the United States Veterans’ Bureau, 
be placed upon, and thereafter continued 
on, esparate retired lists, hereby created 
as part of the Army, Navy, and Marine 
Corps of the United States, to be known 
as the emergency officers’ retired list of 
the Army, Navy, or Marine Corps of the 
United States, respectively, with the 
rank held by them when discharged from 
their commissioned service, and shall be 
entitled to the same privileges as are 
now or may hereafter be provided for 
by law or regulations for officers of the 
Regular Army, Navy, or Marine Corps 
who have been reitred for physical dis- 
ability incurred in line of duty, and shall 
be entitled to all hospitalization privi- 
leges and medical treatment as are now 
or may hereafter be authorized by the 
United States Veterans’ Bureau, and 
shall receive from date of receipt of their 
application retired pay at the rate of 75 
per centum of the pay to which they were 


; entitled at the time of their discharge 


| 
| 
| 
| 
| 


from their commissioned service, except 
pay under the Act of May 18, 1920: 
Provided, that all pay and allowances to 
which such persons or officers may be 
entitled under the provisions of this law 
shall be paid solely out of the military 
and naval compensation appropriation 
fund of the United States Veterans’ Bu- 
reau, and shall be in lieu of all disability 
compensation benefits to such officers or 
persons provided in the World War Vet- 
erans’ Act, 1924, and amendments there- 
to, except as otherwise authorized here- 
in, and except as provided by the Act of 
December 18, 1922: Provided further, 
that all persons who have served as of- 
ficers of the Army, Navy, or Marine 
Corps of the United States during the 





green, leafy vegetables and fruits taken 
raw has not been shown. 

Certain diseases of the skin are ap- 
parently benefited by improvefent in the 
edimination of waste products of the 
body. It is quite probable that any im- 
provement following administration of 
yea#t in such conditions is due to this 
laxative effect. The same is likely true 
of the alleged beneficial effect of yeast 
on appetitte. 

Without doubt yeast has some medici- 
nal value, but this value is certainly not 
so great nor universal as to warrant its 
indiscriminate administration in ignor- 
ance of the condition one desires to cor- 
rect. It is not that yeast will in itself 
actually do harm, but self treatment is 
generally to be condemned, because, by 
so doing, one may neglect a serious con- 
dition until it is too late to apply the 
proper corrective, 

Insofar as the public is concerned, it 
is always far better to depend on scien- 
tific medical advice rather than on com- 
mercial advertising in the use of any 
remedy. So far as is known, no discov- 
ery of value to man has as yet been with- 
held by those seriously engaged in the 
science of preventive or curative medi- 
cine. 

Eventually the status of yeast as a 
food and as a medicine will be more 
exactly known. The entire subject of 
diet and nutrition is at this time in a 
state of very active evolution. 

When the yeast controversy is finally 
settled, it is believed that any medicinal 
value found to exist in yeast will operate 
more as a corrective of faulty diet than 
as a strictly medicinal agent. 

6, 1917, to July 2, 1921, 
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AUTHORIZED STATEMENTS 


PuBLIsSHED WITHOUT COMMENT BY 


System of Training Teachers in Service 
Is Declared to Eliminate Incompetents 


Buffalo Plan of Supervision of Instructors During Pro- 
bationary Period Said to Raise Standards. 


Incompetent teachers are discovered 
and dismissed before premanent damage 
is done in the schools under the “Buffalo 
pee of training teachers in service, the 

uffalo, N. Y., Department of Education, 
says in a statement just made public by 
the Bureau of Education, Department of 
the Interior. 

Incoming teachers are given a three- 
years probationary contract and are im- 
mediately assigned to “teacher centers” 
for a year at the full pay allowed to be- 
ginning teachers. Here they are given 
the guidance of a principal specially se- 
lected for training ability. By arrange- 
ment with the University of Buffalo and 
Canisius College, the teachers are given 
a credit toward a degree for suc- 
cessful, teaching, the Department says. 

The statement follows in full text: 


The pricipal features of the Buffalo 
plan for caring for newly appointed 
teachers are as follows: 

By agreement with the University of 
Buffalo and Canisius College, all gradu- 
ates of the State Teachers College at 
Buffalo are given credit for two full years 
of collegiate work. Upon passing the 
city competitive examination they re- 
ceive the usual probationary contract, 
terminable at any time within three 
years, and upon the successful comple- 
tion of which their tenure becomes per- 
manent. They are assigned to one of 
nine schools designated as “teacher cen- 
ters,” given a regular class, and receive 


the full pay provided by the salary sched- ' 


ule for the beginning teacher. The con- 


siderations governing the selection of | 


these teachers centers were twofold: 
First, a principal who had demonstrated 
unusual ability as a teacher builder; and, 
second, a school which had established 
high ideals of achievement for the vari- 
ous grades. 


Advisory Teachers Aid 
Probationary Groups 


For every 8 to 10 probationary teach- 
ers, each center has one advisory 
teacher, who, by reason of her high 
ideals, strong personality, capacity for 
growth, and unusual instructional skill, 
has shown special aptitude for this work. 
She helps the probationary teacher plan 
her lessons, sympathetically evaluates 
her performance; takes her classes for 
demonstration purposes; aids her in her 
disciplinary troubles; keep her in touch 
with the most helpful literature of her 
subjects; encourages, stimulates, and 
assists her in all her difficulties; in short, 
acts as a “big sister” or official adviser. 

For the work of the teacher centers, 
if successful, the probationer is given 
two college credits for each semester on 
the ground that this constitutes her labo- 
ratory work. This teaching credit may 
be continued for three years, making it 
possible for her to secure 12 credits for 
successful teaching. ; 

College credit for successful teaching 
is somewhat of a novelty and was not 
gained without considerable effort. The 
necessary credit was, however, finally 
granted, and as a result, for the first 
time, in the history of education, suc- 
cessful teaching under the most careful 
supervision is placed on a footing of 
collegiate equality with such sacred op- 
erations as changing chemical compounds 
and carving crayfish. 

At the end of a successful year in the 
center the teacher is assigned to one of 
the regular schools of the city, making 
way for other new appointees. If she 
wishes to work for a degree, she must 
now decide on her future line of work 
as a teacher of upper or lower ele- 
mentary grades, or of some special sub- 
ject in senior high school. For each of 
these fields a course of required subjects, 
together with sufficient electives to com- 
plete the remaining credits required for 
graduation, is laid down by the uni- 
versity. 

This work has been so arranged that 
it can all be taken after school hours and 
on Saturday forenoons, evenings, or dur- 
ing the summer. The teacher may 
progress rapidly or slowly according to 
her abilities and inclinations; and upon 
the completion of this work, together 
with the submission of a satisfactory 
thesis, she is er her degree at the 
University of Buffalo. Similar arrange- 
ments have been made with Canisuis 
College. 


Advantages of Plan 


Declared to Be Large 


The advantages of the Buffalo plan of 
teacher training are large. To the teacher 
herself the opportunities offered by the 
scheme are especially great. Many a 
student has been forced to abandon a 
desire for a college education because of 
inability, real or fancied, to meet the 
financial strain. The Buffalo plan enables 
the ambitious student to get a college 
education under the most favorable con- 


officers 
or 


World War, other than as 
of the Regular Army, Navy, 
Marine Corps, who . during such 
service have incurred physical dis- 
ability in the line of duty, and who have 
heretofore or many hereafter be rated 
less than 30 per centum and more than 
10 per centum permanent disability by 
the United States Veterans’ Bureau, for 
disability resulting directly from such 
war service, shall, from date of receipt 
of application by the Director of the 
United States Veterans’ Bureau, be 
placed upon, and thereafter continued 
on, the appropriate emergency officers’ 
retired list, created by this Act, with 
the rank held by them when discharged 
from their commissioned service, but 
without retired pay, and shall be entitled 
only to such compensation and other 
benefits as are now or may hereafter be 
provided by law or regulations of = 
United States Veterans’ Bureau, togethér 
with all privileges as are now or may 
hereafter be provided by law or regula- 
tions for officers of the Regular Army, 
Navy or Marine Corps who have been 
retired for physical disability incurred 
in line of duty: And provided further, 
that the retired list created by this Act 
of officers of the Army shall be published 
anuually in the Army Register, and said 
reitred lists of officers of the Navy and 
Marine Corps, respectively, shall be 
published annually in the Navy Register, 

Sec. 2. No person shall be entitled to 
benefits under the provisions of this Act 
except he make application as hereinbe- 
fore provided and his application is re- 
ceived in the United States Veteran’s 
Bureau within twelve months after the 
passage of this Act: Provided, that the 
said director shall establish a register, 
and applications made hereunder shall be 
entered therein as of the actual date of 
receipt, in the order of receipt in the 


i; Tecognize that they 


Veteran’s Bureau, and such register shaii | 


be conclusive as to date of receipt of any 
application filed under this Act. The 
term “World War,” as used herein, is de- 
fined as including the period from April 


ditions. The work at the State Teach- 
ers College involves no expense for tu- 
ition. The work at the university is done 
while the student is under full pay as a 
regular teacher in the Buffalo system. 

er introduction into teaching life at 
the teacher center is made under the 
most favorable auspices. Before this plan 
was inaugurated the new teachers came 
fresh from the State Teachers College, 
where her practice teaching had been 
performed under more or less artificial 
conditions, under the watchful eye of a 
critic teacher, with small classes in a 
classroom for which she felt little or no 
responsibility. 

From this highly academic atmosphere 
she was suddenly transplanted into a 
classroom where she was made entirely 
responsible for 40 or 50 children, every 
one of them watchfully waiting for the 
opportunity to try her out. There she 
was left to “sink or swim,” subject only 
to such help as might be given her by 
a principal of a large school, possibly 
selected without reference to his teacher- 
building ability and so heavily charged 
with administrative responsibility and 
routine that very little time was left 
for assistance to the new teacher. 

Compare the experience of a teacher 
under these conditions with that of the 
probationer at a teacher center. Here 
she is associated with a group which is 
on an equal footing with herself. She 
feels perfectly free to discuss her dif- 
ficulties because she knows that all the 
other teachers are going through ex- 
actly the same experience, and she has 
in the supervisory teacher a women of 
strong personality, high ideals, big sym- 
pathies, and unusual skill in teaching. 
Her ambitions are fostered, her ideas 
sympathetically considered, her diffi- 
culties removed. She has a friend, an 
advisor, to whom she can go with all 
her troubles, who is there, in fact, for 
precisely that purpose. 


Under these conditions she can not 
help but grow. As one girl expressed it, 
who came to us after several years of 
experience, “‘Why, I didn’t know there 
was so much to learn about teaching as 
I have already acquired in these few 
weeks at this center.” 


Practical Training 
Supplements Theories 


The theoretical training in principles 
and methods given at the State Teach- 
ers College, together with the intensive 
practical training of the teacher cen- 
ters, supplemented by the breadth of 
culture of the university, brings to the 
city system teachers with an unusually 
rich preparation. 


The ideals of accomplishment  ac- 
quired in schools especially selected for 
their possibilities in this matter; the 
wealth of educational literature with 
which the probationer is brought into con- 
tact in all three sources of training; and 
above all the habits of study coupled 
with the constant checking up of theo- 
retical instruction with practical condi- 
tions—all these, coming at that time in 
her life when psychology teaches us 
that professional habits are crystalliz- 
ing, will inevitably carry over into her 
— Foe carenn, making the atti- 
ude o e student an inte 
her character, ene 
_ The influx of highly trained teachers 
into all departments of the system con- 
stitutes a most powerful influence in 
leavening the entire corps. 

On the other hand, the Buffalo plan 
of teacher training enables the depart- 
ment to discover incompetents before 
permanent damages is done. Under prin- 
cipals inadequately trained for supervi- 
sion and frequently in an abnormally 
difficult: environment, with supervisors 
responsible for impossible numbers of 
eee °. ? ee ee easy for the 

ompetent to drift thr i 
~ life tenure. i a 

nder the Buffalo plan we e yor 
to make the most a toe ee 
pointed teacher. In spite of everything 
we have some failures. Most of these 
have been fai 
and drop out of the service. wheres 
permanent contract is given to a grade 
teacher, it is given on the strength of 
full and complete knowledge of the 
teacher’s ability and reasonable prom- 
ise of efficient service. 
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Navy Is Criticized” 
For Not Consulting 
Civilian Inventors 


Private Research Into Sub- 
marine Safety Is Investi- 
gated by Senate Com- 
mittee. 


Failure of the Department of the 
Navy to consult with civilian inventors 
on the Naval Consulting Board, espe- 
cially with regard to submarine safety 
devices, was criticized on May 25 by Sen- 
ator Gerry (Dem.), of Rhode Island, dur- 
ing a hearing before the special Senate 
Committee investigating the sinking of 
the submarine S-4. Senator Gerry is a 
member of the Committee. 

During cross-examination of Dr. Elmer 
A. Sperry, of New York, inventor of the 
gyro-pilot, gyro-compass, and other auto- 
matic ship steering apparatus, and who 
is a member of the consulting board, 
Senator Gerry brought out that the 
board has not been consulted since the 
war on submarine safety devices. 


Says Members Prefer Orders. 

Dr. Sperry said that members of the 
consulting board preferred to await 
orders from the Navy Department before 
embarking on an undertaking, rather 
than volunteer their services. ‘Terrible 
disasters, like that of the S-4, are a 
challenge to inventors,” he said. 

“It is unfortunate that the Navy 
thinks it has enough talent,” Senator 
Gerry said. “Testimony before tt om- 
mittee shows that members of th con- 
sulting board now are working on sub- 
marine safety devices, and if they had 
been consulted by the Navy, these de- 
vices might have been put on the late 
submarines.” 


Stabilizer Developed. 


Dr. Sperry stated that a salvage ship 
equipped with a gyro-stabilizer, an in- 
strument which stabilizes a vessel in the 
face of adverse weather conditions, 
would, in his opinion, be effective in 
salvaging submarines and other vessels. 

He explained that this form of sta- 
bilizer has been developed since the S-4 
catastrophe on December 17, and that if 
the salvage ship “Falcon” which engaged 
in the S-4 salvage, had been equipped 
with this device, it would have been en- 
abled to continue its operations during 
the adverse weather, and undoubtedly 
would have resulted in the raising of the 
S-4 at an earlier date. 


Criticize Budget Bureau. 

Senator Oddie said, in his opinoin, it 
was deplorable that the Navy could not 
be provided with sufficient funds to carry 
on scientific experiments of this nation. 

The arrangements at the Bureau of 
the Budget “are depriving the Govern- 
ment of the necessary funds to fulfill its 
scientific needs,” he said. The Bureau of 
the Budget cannot understand scientific 
needs of this kind, it can only understand 
the bookeeping balances, he added. 


Reported Signature of Bill 
Declared to Be Erroneous 


In the issue of May 25 it was errone- 
ously stated that President Coolidge had 
signed a bill (H. R. 6687) to change the 
title of the United States Court of Cus- 
toms Appeals to the United States Cour 
of Customs and Patent Appeals and 1 
ransfer Patent Office appeals from the 
Court of Appeals of the District of Co- 
lumbia to such a court. 

The action taken on the measure was 
its passage by the Senate. Action by 
the House on modifications made in the 
bill by the Senate is necessary before 
the bill goes to the White House. 


Senate Votes to Authorize 
Aeronautical Conference 


President Coolidge would be authorized 
to invite representatives of foreign gov- 
ernments to attend an international con- 
ference on civil aeronautics in Washing- 
ton on December 12, 13, and 14, 1928, 
under a resolution (S. J. Res. 161) just 
adopted by the Senate. The resolution 
also authorizes an appropriation of 
$24,700 for the expenses of the meeting, 
including salaries. 
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Congress Approves 
Measure on Project 


ONLY ARB 
COMMENT BY THE Uniren States Date 


PUBLISHED HEREIN, BéeING 


Publicity Clause Stricken 
And Senat€ A pproves 


Out of Tax Bill 
Report of Conference 


At Muscle Shoals | House Defers Consideration ‘to Permit Representative 
Hawley to Prepare Statement. 


Both Senate. and House 
Adopt Report by Confer- 
ence; Government Oper- 

ation Provided. 


[Continued from Page 1.] 
Howell, Johnson, La Follette, McMaster, 
McNary, Norris, Nye, Robinson of Indi- 
ana, Schall, Steiwer. 

Democrats (26): Barkley, Black, Brat- 
ton, Caraway, Copeland, Dill, Fletcher, 
George, Glass, Harris, farrison, Ken- 
drick, Locher, Neely, Reed of Missouri, 
Robinson of Arkansas, Sheppard, Sim- 
mons, Smith, Stephens, Swanson, 
Thomas, Wagner, Walsh of Massachu- 
setts, Walsh of Montana, W heeler. 

Farmer-Labor (1): Shipstead. 

Revablicuse (22): Bingham, Curtis, 
Dale, Deneen, Edge, Fess, Gillett, Greene, 
Hale, Keyes, McLean, Metcalf, Moses, 
Oddie, Phipps, Pine, Reed of Pennsyl- 
vania, Sackett, Smoot, Vanderberg, 

Jaterman, Watson. 

e Democrats (12): Ashurst, Bayard, 
Blease, Bruce, Edwards, Gerry, Hayden, 
King, McKellar, Steck, Tydings, Tyson. 





Paired (2). 

Jones (Rep.) with Mayfield (Dem.) 

Not voting (15). 

Republicans (8): du _ Pont, Frazier, 
Goff. Gooding, Gould, Norbeck, Short- 


ridge, Warren. 
k mbcrats Caps 
Heflin, Overman, 


Trammell. 

After the Muscle Shoals report had 
been adopted Senator Smoot (Rep.), of 
Utah, called up the conference report 
on the tax bill (H. R. 1) and the Senate 
continued its deliberations. 

The Senate remained in session con- 
tinuously during the night of May 24-25 
with the opponents of the Muscle Shoals 
conference report occupying the floor 
and preventing a vote on that measure. 
Only one Senator, Senator Copeland 
(Dem.), New York, spoke in support of 
the resolution, while Senators Blease 
(Dem.), South Carolina; Sackett (Rep.), 
Kentucky; Tydings (Dem.), Maryland; 
Bruce (Dem.), Maryland; McKellar 
(Dem.), Tennessee; and Tyson (Dem.), 
Tennessee, spoke in opposition to the 
conference report. ; 

A motion made by Senator McKellar 
to recommit the report to conference 
with instructions to eliminate the provi- 
sions authorizing construction of the 
Cove Creek Dam on the Clinch River in 
Tennessee was disposed of when Senator 
La Follette (Rep.), Wisconsin, moved to 
lav the McKellar motion on the table and 
the Senate adopted Senator La Follette’s 
motion on a record vote, 38-16. 

From 4:05 to 7:15 o’clock, on_ the 
morning of May 25 the business of the 
Senate was suspended while an attempt 
was being made to muster a quorum. 
The quorum was finally obtained at 7:15 
and Senator McKellar began to speak 
for the second time in-opposition to the 
conference report. ‘ , 

Consideration of the resolution in the 
House was opened by Representative 
Morin (Rep.), of Pittsburgh, Pa., chair- 
man of the Committee on Military Af- 
fairs, who read the statement from the 
conference managers who represented 
he House. 


Hawes, 
Ransdell, 


Broussard, 
Pittman, 


ville, Tenn., declared that he _ was 
“amazed” at the disposition of the House, 
with little debate, to allow the Govern- 
ment to invade the 


whereby the Government would take 
part in private industries. Under the 
resolution, he said, the Government could 
take over the power resources 
State Tennessee without that 
consent. : 

The vote of the House on the adoption 
of the conference report follows: 

Ayes (for adoption): 

Republicans: Adkins, Anderson, Arentz, 
Barbour, Brand of Ohio, Browne, Buck- 
bee, Christopherson, Clague, Cochran of 
Pennsylvania, Cooper of Wisconsin, Crail, 
“ramton, Davenport, Dickinson of Iowa, 


State’s 


Dowell,. Englebright, Estep, Evans of | 


California, Fish, Frear, French, Furlow, 


Gibsom, Goodwin, Hall of Illinois, Hau- | oe tha Taues to beth tha Saente ond 


gen, Hogg, Holaday, Hooper, Hope, Wil- 
liam E. Hull. 

James, Johnson of Illinois, Johnson of 
South Dakota, Johnson of Washington, 
Kading, Kahn, Kelly, Ketcham, King, 
La Guardia, Lampert, Langley, Letts, 
McLaughlin, McLeod, Manlove, Mapes, 


Michaelson, Morin, Nelson of Wisconsin, 


Niedringhaus, Rathbone, Reece, Robin- 


wa, Schafer, Schneider, Sears | . 
son of Iowa, * ; | record owning 1 


of the outstanding stock of any corpo- | 
| ration shall, upon making request of 


of Nebraska, Selvig, Simmons, Sinclair, 
Speaks, Summers of Washington, Swing, 
Taylor of Tennessee, Thompson, Wain- 
wright, Welch of California, Williamson, 
Winter, 
Total 73.) 

Democrats: Abernethy, Allgood, Al- 
mon, Arnold, Aswell, Auf der Heide, 
Mies, Bell, Black of New York, Black 
of Texas; Box, Boylan, Brand of Georgia, 
Briggs, Buchanan, Busby, Canfield, Can- 
on, Carew, Cartwright, Casey, Celler, 


Chapman, Cochran of Missouri, Collins, | 


Combs, Cox, Crisp, Davey, De Rouen, 
Dickinson of Missouri, Dominick, Dough- 
ton, Douglas of Massachusetts, Driver. 
Edwards, Evans of Montana, Fitzpat- 
rick, Fletcher, Fulbright, Fulmer, Gard- 
ner of Indiana, Garner of Texas, Gar- 
rett of Texas, Gasque, Gilbert, Gregory, 
Green, Greenwood, Griffin, Harrison, 
Hastings, Hill of Alabama, Hill of Wash- 
ington, Howard of Nebraska, Howard 
of Oklahoma, Huddleston, Jacobstein, 
Jeffers, Johnson of Texas, Kemp, Kin- 
cheloe, Lanham, Lankford, Larsen, Lea 
of California, Lindsay, Lowrey, Lozier, | 
Lyon, McClintock, McDuffie, McKeown, | 


' Barkley 
that, after talking with the conferees on | 
the part of the House, he was satisfied | 


sovereignty of | a! 
State and to establish a national policy | 


of the | 


Woodruff of Michigan, Yates. ‘ 





MeMillan, McReynolds, McSwain, Mce- 
Sweeney, Major of Illinois, Major of 
Missouri. Mansfield, Martin of Louisiana, 
Mead, Milligan, More of Kentucky, 
Moore of New Jersey,.Moore of Virginia, 
Moorman, Morchead, Morrow, Nelson of ! 
Missouri, Norton of Nebraska, O’Connor 
of Louisiana, O’Connor’ of New York, | 
Oliver of Alabama, Oliver of New York. 

Parks, Pou, Quin, Ragon, Rainey, 
Rankin, Rayburn, Reed of Arkansas, 
Romjue, Rubey, Rutherford, Sanders of 
Texas, Sandlin of Louisiana, Shallen- ; 
berger, Sirovich, Somers, Steagall, 
Stedman, Steel, Stevensen, Sumners of | 
Texas, Swank, Tarver, Taylor of Colo- 
raed, Vinson of Georgia, Vinson of Ken- 
tucky, Ware, Warren, Weaves, Weller, 
White of Colorado, Whittington, Wil- 
liams of Missouri, Williams of Texas, | 
Wilson of Louisiana, Wingo, Wright. 
(Total 135.) 

Socialist: Berger (1). 

farmer-Labor: Carss and Kvale, 
/ Total ayes, 211. 


| Taber, 


} Linthicum, 





Republicans: Ackerman, Aldrich, Allen, 
w, Bacharach, Bachmann, Beck of | 


Beedy, Beers, Bohn, | 


[Continued from Page 1.] 


receding without authorization by a Sen- 
ate vote. ‘ 

Senator Couzens (Rep.), of Mich., in 
urging the Senate to insist on its amend- 
ment, said there is “such a general mis- 
conception throughout the country” that 
it should be explained that the present 


; publicity amendment will not operate as 


the “old publicity carried on under the 
1924 Revenue Act.” 

Unlike the Act of 1924, which made it 
mandatory for the collectors of the re- 
spective districts to make available lists 
of the names and addresses of cach tax- 
payer in his district’ with the amount of 
the tax paid, the proposed amendment, he 
said, merely makes the returns public 
records and each case therefore “open to 
requisition” to the public desiring to in- 
spect the return of a corporation or 
person. 

“There is nothing in the present 
amendment requiring the publishing of 
private affairs of the taxpayer,” Sena- 


| tor Couzens stated. 


| Privacy Overbalanced 


By Public Interest 

The great public interest in uniform 
application of tax laws to all taxpayers, 
which cannot be secured if the method 
of procedure of the Government is not 
made available to the public Senator 
Couzens declared, overcomes the inter- 
est of privacy of the taxpayer. 


Senator Reed (Rep.), of Pennsylvania, } 


in response to an inquiry by Senator 
(Dem.), of Kentucky, stated 


that the House, rather than adopt the 
amendment, would allow 


timidation” that had been injected into 
the question on account of the threatened 
defeat of the tax bill in the few remain- 
ing days of the Congress. He said it 


; would probably be impossible to get “a 
vote now on the merits of the question.” | 


He demanded, however, that the Sen- 
ate insist on its amendment, and thus 
oblige the conferees on the part of the 
House to obtaip a vote thereon in the 
House. 

The provisions of the Revenue Act of 
1926, retained by the House in the pres- 
ent bill, relating to publicity of income 
tax returns are as follows: 

“Sec. 257. (a) Returns upon which the 


| tax has been determined by the Com- 


missioner shall constitute public records; 
but, except as hereinafter provided in 
this section and section 1203, they shall 
be open to inspection only upon order 
of the President and,under rules and 
regulations prescribed by the Secretary 
and approved by the President. 
“Whenever a return is open to the in- 
spection of any person a certified copy 
thereof shall, upon request, be furnished 
to such person under rules and regula- 
tions prescribed by the Commissioner 
with the approval of the Secretary. The 
Commissioner may prescribe a reason- 
able fee for furnishing such copy. 
“(b)(1) The Secretary and any officer 
or employe of the Treasury Department, 
upon request from the Committee on 
Ways and Means of the House of Repre- 


; | sentatives, the Committee on Finance of 
Representative Byrns (Dem.), of Nash- 
| Senate or House specially authorized to 


the Senate, or a select committee of the 


investigate returns by a resolution of the 
Senate or House, or a joint committee so 
authorized by concurrent resolution, shall 
furnish such committee sitting in execu- 
tive session with any data of any char- 
acter contained in or shown by any re- 
turn. 

“(2) Any such committee shall have 


' the right, acting directly as a committee, 


or by or. through such examiners or 
agents as it may designate or appoint, to 


inspect any or all of the returns at such | 


times and in such manner as it may de- 
termine. 


| Access Is Permitted 
| To State Officials 


“(3) Any relevant or useful informa- 
tion thus obtained may be submitted by 
the committee obtaining it to the Senate 


the House as the case may be. 
“(c) The proper officers of any State 


| may, upon the request of the governor 


thereof, have accéss to the returns of any 


corporation, or to an abstract thereof ; 


showing the name and income of the 


‘ corporation at such times and in such 
| manner as the secretary may prescribe. 


fide shareholders’ of 
per centum or more 


“(d) All bona 


the Commissioner, be allowed to ex- 
amine the annual income returns of such 
corporation and its subsidiaries. 
shareholder who, pursuant to the pro- 
visions of this section, is allowed to ex- 
amine the returns of any corporation, 
and who makes known in any manner 
whatever not provided by law 
amount or source of income, profits, 
losses, expenditures, or any particular 


Bowles, Brigham, Britten, Burdick, Bur- 


ton, Campbell, Chalmers, Chase, Clarke, ; 


Cole of Iowa, Colton, Connolly of Penn- 
sylvania, Cooper of Ohio, Crowther, Dal- 
linger, Darrow, Dempsey, Denison, Dout- 


rich, Elliott, Faust, Fenn, Roy G. Fitz- | 


gerald, Foss, Free, Freeman, Frothing- 
ham, Gifford, Glynn, Graham, Griest, 
Guyer, Hadley, Hale of New Hampshire, 


Hersey, Hickey, Hoch, Hoffman, Houston, 
Hudson, Morton D. Hull, Irwin, Jenkins, 
Johnson of Indiana. 

Kearns, Kiess, Knutson, Kapp, Korell, 
Kurtz, Leatherwood, Leavitt, Leech, Lehl- 
bach, Luce, McFadden, MacGregor, Maas, 
Magrady, Martin of Massachusetts, Mer- 
ritt, Michener, Miller, Monast, ‘Moore of 
Ohio, Morgan, Murphy, Nelson of Maine, 
Newton, Parker, Perkins, Porter, Pratt, 
Ramseyer, Ransley, Reed of New York, 
Rogers, Rowbottom. 

Sanders of New York; Segar, Shreve, 
Snell;Sproul of Illinois; Sproul of Kan- 
sas; Stalker, Stobbs, Strong, of Kan- 
sas; Strong of Pennsylvania, Swick, 
Tatgenhorst, Thatcher, Thurs- 
ton, Tilson, Timberlake, Tinkham, 
Treadway, Updike, Vestal, Wason, 
Watres, Watson, of Pennsylvania; 
White of Maine, Williams of Hlinois; 


Hall of Indiana, Hancock, Hardy, fouston, 


Wolverton, Wood, Wyant. (Total 122). j 


Democrats. Bjand, Browning, Byrns, 
Cohen, Cole, of Missouri; Cullen, Davis, 
Douglas, of Arizona, Doyle, Drewry, 
Estick, Gambrill, Goldsborough, Hull, 
of Tennessee, Igoe, Kent, Kindred, 
Montague, O’Brien, Palmi- 
sano, Peery, Tucker, Woodrum. (Total 
247). 

Total nays, 146. 


Congress to } 
adjourn without passing the tax reduc- | 
| tion program. - me 

Senator Couzens objected to the “in- 


Any | 


the ! 


thereof, set forth or disclosed in any | 


, such return, shall be guilty of a mis- 

| demeanor and be punished by a fine not 

| exceeding $1,000 or by imprisonment not 
| exceeding one year, or both. 

; “(e) The Commissioner shall as soon 
as practicable in each year cause to be 
prepared and made available to public 

; inspection in such manner as he may 
determine, in the office of the collector 
in each internal-revenue district and in 
such other places as he may determine, 

j 


lists containing the name and postoffice | 
address of each person making an in- | 


come tax return in such district.” 
Section 1203 referred to in the fore- 
going section provides for the organiza- 
tion of the Joint Congressiona! Commit- 
tee on Internal Revenue Taxation. Para- 


graph (d) of section 1203 reads as fol- } 


“(d) The Joint Committee shall have 
the same right to obtain data and to 
inspect returns as the Committee on 
Ways and Means or the Committee on 
Finance, and to submit any relevant or 
useful information thus obtained to the 
Senate, the House of Representatives, 
the Committee on Ways and Means, or 
the Committee on Finance. 
tee on, Ways and Means or the Commit- 


| 
| 
| lows: 
| 
| 


mation to the House or to the Senate 
or to both the House and the Senate, 
as the case may be.” 


Committee Meetings 
of the 


Senate and House 


May 26, 1928. 


Senate 


Salt Creek oil lease investigation, 2_p. m. 


House 
Foreign Affairs, executive, State Dept., 
reorganization bill, 10:30 a. m. f 
Rivers and Harbors, executive, omni- 


10:30 a. m. 
Coinage, Weights and Measures, hear- 
ing, H. R. 14006 and H. R. 13694, 10 a. m. 


10:50 a. m. a 

For action taken by the Commit- 
tecs of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, sec 
Page 12. 


| 

| 

| No Misuse Is Found 

| Of Franking Privilege 





Mr. McClintic Informs House 
Of Post Office Report 


Representative McClintic (Dem.), of 


Snyder, Okla., a member of the House | 


Committee on Naval Affairs, on May 24 
read into the record of the House the 
conclusions of the report éf the Post 
Office Department on its investigation 
of the charge that My McClintic had 
permitted the abuse of his franking 
| privileges in connection with naval con- 
! struction legislation. 
| It had been charged in an affidavit filed 
| with the Committee by Harold M. Werks, 
| that mail of the National Council: for 
| the Prevention of War was sent out in 
| Mr. McClintic’s franked envelope. 
| The full text of the conclusions of the 
| report of the Post Office Department as 
i into the record by Mr. McClintic 
follows: 
It would appear from all the circum- 
' stances as disclosed by the investigation 
! that Mr. Weeks may be mistaken in his 
| statement that the private matter of the 
| 
| 
| 
| 


National Council for the Prevention of 
War received by him was in the envelope 


bearing the frank of Mr. McClintic, since | 
it appears that only the speech made | 


by Representative McClintic in the House 
of Representatives was mailed under his 
frank, and that the matter pertaining 
to the National Council for the Preven- 
| tion of War was mailed under postage. 
| It, therefore, appears that there was no 
violation of the franking privilege. 


Expenses at Wireless 


Two resolutions (H. J. Res. 316 and 


| United States in the Juridical Congress 


Rome and the International Telegraph 
Conference to be held in Brussels, were 
voted a favorable report May 25 by the 
House Committee on Foreign Affairs. 

For the expenses of the American del- 
egation to the Rome conferenceH. J. 
| Res. 316 authorizes the appropriation of 
$12,350, which is to include expenses in- 
curred in the printing of reports and re- 
porting service. The amount of $19,800 is 
authorized by H. J. 317 to defray the 
expenses of the delegation representing 
the United States at Brussels. Both con- 
ferences will be held this year. 


Revision of Freight Rates 
Urged on Canadian Basis 


' [Continued from Page 1.] 
| to American railroads operating in that 
territory, and 

(2) If upon such investigation the 
| rates similar to the Canadian rates are 
| found to be compensatory, that the Com- 
mission reduce said rates in the North- 





west on said agricultural products so | 


| that the American farmer will be put 
on an equality with the Canadian farmer 
in this respect, and 
(8) To report to the Senate at the 
| beginning of the next regular session 
of the 70th Congress the result of such 
investigation and any action of the Com- 
mission in pursuance thereof. 


Adopts Amendment 


| House 
In War Veterans’ Act 


The House on May 25, amended and | 


passed the bill (S. 2372), amending the 


funeral expenses, etc., for veterans who 


| 
eens War Veterans’ Act, relating to | 


The Commit- | 


tee on Finance may submit such infor- | 


Public Lands and Surveys, hearing on 


bus bill on river and harbor projects, ; 


Public Lands, hearing on several bills, 


Conference Approved | 


' 317) providing for participation of the | 


on Wireless Telegraphy to be held in | 


| Postal Rates Bill 


* Returned to House 


| 
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Senate Sustains Action of 


YEARLY 
INDEX 


President 


In Vetoing Bill Providing For Farm Relief 


From Confererice | Vote Is 50 to 31, Less Than Necessary Two-thirds; Mr. 
Coolidge Criticized by Proponents. 


Reduction of Charges on 
Second Class Mail 
Matter. 


[Continued from Page 1.] 
passed the Senate, a reduction in postal 
revenues of $38,550,000. 

The bill includes provisions as follows: 

To restore the 1l-cent postage rate on 
post cards. 

To provide for accepting business yeply 
cards and letters in business reply en- 
velops for transmission in the mails with- 
out prepayment of postage. 

To provide for collecting one cent addi- 
tional an ounce on first class matter when 
mailed with postage deficient more than 
one rate. 

To reduce the postage on advertising 
portions of second-class matter. 


| Ageoeiisei Is Reached on 
| 
| 
| 
| 


and newspapers when sent by others than 
the publisher or news agent. 

To effect a minimum charge per piece 
on second-class matter when there are 
more than 32 pieces to the pound. 

To provide for bulk pound rates on 
third-class matter. ’ 

To reduce the postage on fourth-class 
matter. , 

To provide for a special rate of post- 
|-age on library books. 
| To provide for special handling and 
| special delivery, combined, at reduced 
| rates. This service is extended to -all 

classes of mail. 

To authorize the appointment of a 

Director of Parcel Post by the Postmas- 

ter General, 


Congress 
Hour by Hour 


May 25, 1928. 


Senate 

5 p. m. (May 24) to 11 a. m. 
25).—Continuous , debate on 
Shoals resolution. 

11 a. m. to 12 m.—Adopted confer- 
ence report on Muscle Shoals resolu- 
tion. 

12 m. to 1 p. m.—Debate on confer- 
ence report on tax bill. 

1 p. m. to 2 p. m.—Continued dekate 
on tax bill. 

2 p. m. to 3 p. m.—Continued debate 


(May 





on conference report on tax bill and | 


adopted report. Took up veto message 
on MecNary-Haugen farm relief bill. 
3 p. m. to 4 p. m.—Debated veto mes- 
sage on farm relief bill. 
4 p. m. to 5 p. m.—Considered the 
Boulder Dam bill. 
5 p. m. to 5:19 p. m.—Continued Con- 
sideration of Boulder Dam bill. 
5:19 p. m. 
session. 
: 5:30 p. m.—Recessed until 11 a. m., 
May 26. 
House 
12 m. to 1 p. m.—Adopted the confer- 
| ence report on the Muscle Shoals resolu- 
| tion. 
| 1 p.m. to 2 p. m.—Representative 
| White of Colorado addressed the House 
| on law enforcement. 
2 p. m. to 3 p. m.—Considered the 
Boulder Dam bill. 
3 p. m. to 4 p. m.—Continued consid- 
| eration of the Boulder Dam bill. 
4 p. m. to 5 p. m.—Continued debate in 
and passed the Boulder Dam bill. 
} 5 p. m. to 6 p. m.—Failed to overrule 
| the President’s veto in the Oddie bill. 
| 6 p. m.—House recessed until 8 p. m. 
; with understanding that adjournment 
| was to be taken at 11 p. m. until 11 a. m. 
on May 26. 
8 p. m.—Night session for considera- 


| tion of private bills on consent calendar. 


| Changes Proposed 


vocates Enactment of Bill 


Amendments to the Grain Futures Act, 
| placing additional regulations and restric- 
tions on transactions in futures contracts, 
were advocated, May 25, before a sub- 
‘committee of the Hcuse Committee on 
| Agriculture, holding a hearing on a bill 


| 





[Continued from Page 1.] 


“At this late hour it does not seem 
possible for any legislation to be had; 


either on this proposal or any other.” j 


The nature of the veto precludes the 
possibility of passing a bill without the 
equalization fee, said the Oregon Sen- 
ator, referring to his promise that such 
a measure would be introduced if the 
fee was vetoed. 

“T hope the Senate will override the 
veto,” Senator McNary concluded. 

The minority leader of the Senate, 
Senator Robinson (Dem.), of Arkansas, 


declared himself “pleased that the Sen- | 
ate will take a vote on this veto, which | 
, will be a 


real test for “‘what we are 
pleased to call McNary-Haugen farm 


relief.” 
Considered on Motion 
Of Senator McNary 


Senator Robinson recalled that several | 


To reduce the postage on magazines | years back he had suggested. modifica- 


tion of the tariff for farm relief, and 
that an export debenture plan had been 
introduced and defeated. All proposed 
legislation but the McNary-Haugen bill 
had dropped out in the fight during the 
past few years, he said. 

“Yet the Congress is proceeding to 


; adjourned with the basic industry of the 


nation still going down,” asserted the 
Senator. 


the great industry of agriculture should 
limit its resources and activities in such 


a way that production shall always bear | 


a definite relationship to home consump- 
tion. Mr. Hoover would 
age until there was nothing to send 


abroad, and the President evidently has | 


come to entertain the same view.” 
Senator Robinson declared that such 
a view was not compatible with the high 
tariff policy, and added. “Our balance 
of trade, according to the Secretary of 
Commerce, must depend solely on re- 
turns from the manufactured products 


| sold abroad. 


“The policy that underlies this veto, 
and the policy of the Secretary of Com- 


| merce is the doom, Giminution and dis- 


Muscle | 


parity of the great industry of agri- 
culture. 


“The measure before us is the only | 


| single measure advocated during the past 








(H. R. 11952) to provide such revision ! 
of the law. The chief, Dr. J. W. T. Duvel, ; 


of the Grain Futures Administration, De- 


general purposes of the bill. 


orders with members, of exchanges is 
proposed, Dr. Duval said. Members 
would be required not.“to discriminate 
| between customers in margin require- 
ments.” 


| serted by Senator Locher 


: «| stated, 
to 5:30 p. m.—Executive | solve the problem of agriculture.” 


10 years which has survived. 


plus agracultural products, and is an 
economic adventure. 
“But it is the only measure that has 


| always come to the surface in this strug- 


gle, and I believe Congress is justified 
in taking the economic adventure it con- 
tains.” 

That Congresses in power since 1924 
had not kept their campaign promises to 
do something for the farmer, was as- 


Ohio. 


“Congress should! not adjourn,” 


“without further attempts to 


Senator Brookhart (Rep.), of Iowa, 


| declared that “President Coolidge has 


made the greatest mistake of his career” 
in vetoing the farm relief bill. Opposi- 
tion to the bill on the ground that the 


equalization fee is unconstitutional was '! 


not tenable, Senator Brookhart said. He 


said the matter should at least have been ; 


given a chance to be decided by the 
Supreme Court of the United States. 

The Iowa Senator criticized the Presi- 
dent’s veto message piecemeal, replying 
one by one to the arguments advanced 
in it by the President. 


Inquiry Sought Into Status 


Of Packers’ Consent Decree 


_Senator Copeland (Dem.), of New 
York, on May 25 introduced a resolu- 
tion (S. Res. 248), to call upon the At- 


torney-General for information as to the | 


present status of the Packers’ Consent 
decree entered in the Suprerhe Court of 
the District of Columbia in 1920, in view 


| of the subsequent suspension of the de- 


In Grain Futures Act | 


cree as to -the California Cooperative 
Canneries and a later decision of the 
Supreme Court of the United States 


: | sustaining the original decree. 
Department of Agriculture Ad- | °'The resolution went over { 


The resolution went over for future 
consideration under the rules of the 
Senate. 


| Bill to Build Roads Fails 


“Of Passage Over Veto 


The House, in a vote of 161 to 182 
on a motion to pass the Oddie bill (S. 
3674) over a Presidential veto, failed to 


: | produce the necessary two-thirds vote 
| partment of Agriculture, endorsed the | 


Protection of persons placing contract 


| 
| 


{ 
|. 
| 


A provision in the bill that all grain | 


delivered on contracts shall be graded by 
Federal or Federally-licensed inspectors 
was not fully endorsed by the Secretary 
of Agriculture, Dr. Duvel stated. 


To prevent congestion at the end of 

| the active months and resultant wide 
fluctuations in price, all contracts are re- 
| quired, in the proposed legislation, to al- 


| 


for passage. 

The bill would have authorized the ap- 
propriation of -$10,500,000 for building 
rural post roads on public lands and 
Indian reservations. 


Billi Passed by Congress 


To Raise Fay of Clerks 


The conference report on the Welch 
bill (H. R. 6518) to amend salary rates 


; contained in the compensation schedule 


of the Federal employes classification act, 
was approved by the Senate and the 
House May 25. The bill now goes on to 


| the President. 


low ten business days, after trading has | 


ceased, for making settlement by de- 
livery. 

, Modification of the proposal to au- 
' thorize the Secretary of Agriculture to 
| reject any rules or regulations adopted 
by contract markets, was suggested by 
Dr. Duvel. A limit on futures trading 
to a net position, long or short, of 2,- 
' 000,000 bushels at any time, is also made 
| in the bill. An exception is made to any 
| organization or agency of the Govern- 
; ment, 

| 


Legislative Economy 
Gratifying to President 


| Bill for Rifle Matches 


President Coolidge, it was stated offi- | 


| cially, May 25, is gratified over 


the | 


| manner in which Congress has handled ! 
measures authorizing appropriations and | 


| holding amounts appropriated substanti- 
| ally within the recommendations of the 
Bureau of the Budget. 
The President, it was _ explained 
further, believes Congress apparently 
will be able to wind up affairs of the first 


| order. 


died without assets, attaching the pro- 
visions of the Senate bill. 

The bill now requires Senate concur- 
rence or conference action. 


| 


The conference report, it was stated 
by Senator Brookhart (Rep.), of Iowa, 
who submitted it to the Senate, repre- 
sented a compromise between the House 
and Senate bills. Wherever the Senate 
added two steps to grades in the classifi- 
cation, over the, House provision, one 
step was dropped, and where the Senate 
added one step, that step was dropped. 

The bill carries a sum estimated at 
approximately $20,000,000. 


Is Passed by Senate 


The bill (H. R. 13446) authorizing an- 
nual national rifle and pistol matches, 
was passed by the Senate without a rec- 
ord vote on May 25. It passed the 
House May 16 and now goes to the 
President. 

The bill is a substitute for the rifle 
match bill vetoed by President Coolidge 
on April 28, which provided for annual 
matches and for the creation of a special 
board, partially drawn from the States, 
to supervise them. The board feature 


session of the 70th Congress in good ; Was opposed by President Coolidge. 


As passed, the measure authorizes an 
annual appropriation of $7,500 to con- 
duct the matches, which shall be opened 
to the Army, Navy, Marine Corps. Na- 
tional Guard. State militia, R. 0. T. C., 
Citizens Military Training Camps, rifle 
clubs ang civilians. 


‘ 


“The President and the Secre- | 
, tary of Commerce have a theory that 


restrict acre- | 


E S It is true j 
| that it marks a radical departure from 
the present system of disposing of sur- | 


(Dem.), of | 
he | 


Senator Caraway (Dem.), of Arkan- 
sas, remarked that “ill temper” was dis- 
played in the veto message, and went 
on to show an alleged inconsistency in 
it with regard to the effect upon the 
cotton spinner. 
the message asserts that the bill guar- 
antees prosperity to the spinner and in 
another it states that it threatens to 
ruin the spinner. This, 
is only one of numerous inconsistencies 
in the message. 

The New: England 
the bill means that “more than an in- 
dustrial war now confronts us,” the Sen- 
ator from Arkansas declared. 

Senator Harrison (Dem.), of Missis- 
sippi, asserted the President “or who- 
ever wrote the message” had failed 
compare the present bill and the 
vetoed last year. He expressed the opin- 
ion that neither President Coolidge nor 
Secretary Hoover had written the mes- 
sage. 

Senator Barkley (Dem.), éf Kentucky, 


4a 
Lc 


of artificial governmental stimulation. 


The President's Day 


At the Executive Offices. 
May 25, 1928. 


of the Budget, General Herbert M. Lord, 
; called to discuss budget matters with the 
President. 

10 a. m—Senator Swanson 
| of Virginia, and Representative Wood- 





| 


In one breath, he said, | 


TODAY'S 
PAGE 
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Weights Conference 


Comes to Close With 
Election of Officers 


Resolution Adopted at Final 
Session Approving Trans- 
mission Drive for Taxi- 
meters, 


The twenty-first National Conference 


| on Weight and Measures came to a close 


he continued, | 


coalition against ! 


| president, 


May 25 with the reelection of the di- 
rector of the Bureau of Standards, Dr, 
George K. Burgess, as president. The 
chief of the Division ot Weights and 
Measures of the Bureau of Standards, 
F. S. Holbrook, was also reelected secre- 
tary. 

Other officers elected were: first vice 
H. L. Flurry, chief of the 


' State division of. weights and measures 


one ; 


said he regarded the farmer as the victim | 


9:15 a. m.—The Director of the Bureau ! 


(Dem.), ! 


rum (Dem.), of Roanoke, Va., called to ! 


request the President to call a meeting 


of the commission having in charge con- | 


struction of the Memorial Highway be- 
| tween Washington and Mt. Vernon, for 
which an appropriation of $2,500,000 has 
been authorized in the Deficiency bill. 
10:15 a. m.—Senator Phipps (Rep.), of 


Colorado, called to discuss Federal aid in | 


the construction of public roads. 

10:30 a. m. to 12 noon—The President 
| met with the Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week). 

12:30 p. m.—The delegates to the Na- 


; Measures of 


| treasurer. 


tional Conference on Weights and Meas- | 


ures were presented ‘to the 
by the Director of the Bureau of Stand- 
ards, George K. Burgess. 

12:45 p. m.—The President received 
the delegates to the biennial convention 
| of the American Railways Association. 

1 p. m.—The President touched an 
electric button opening the observance 
of Iowa Aeronautics Day at Des Moines, 
Iowa, 

Remainder of day—Engaged 
secretarial staff and 
correspondence. 


with 


| Study of Aircraft Conirel 


President | 


| of the Bureau 


of Alabama; second vice president, Fran- 
cis Meredith, director of standards of 
Massachusetts, and treasurer, George F, 
Austin, sealer of weights and measures 
of Detroit, Mich. The executive com- 
mittee was named as follows: 

William F. Cluett, Chicago; H. N, 
Davis, Montpelier, Vt.; Thomas Flaherty, 
San Francisco; William Foster, Spring- 
field, Mass.; S. F. Griffith, Baltimore; 
T. F. Mahoney, Chatanooga, Tenn.; E, 
J. Maroney, New Haven, Conn.; I. L. 
Miller, Indianapolis; A. B. Smith, Harris- 
burg, Pa.; W. A. Payne, Rochester, N. 
Y.; V. A. Stovall, Austin, Tex.; C. V. 
Fickett, Portland, Me.; B. W. Bagland, 
Richmond, Va.; G. W. Roberts, Wash- 
ington, D. C.; W. F. Steinel, Milwaukee; 
H. A. Webster, Concord, N. H.; H. S. 
Jewett, Charleston, W. Va.; J. H. Foley, 
Trenton, N. J., and M. “A, Bridge, Uv- 
lumbus, Ohio. 


The president was directed to appoint 
a cammittee of five to study ways and 
means toward securing greater uni- 
formity of weights and measures in the 
various States. This resolution followed 
the adoption of a resolution approving 
the transmission drive for taximeters as 
conducive to savings in operating cost 
and protective of the public interest. 
The accepted report was prepared by 
R. W. Smith, inspector of weights and 
the Bureau of Standards. 

The conference adopted the reports 
of the committee on specifications and 
tolerances, and heard a report by the 
A paper on flood conditions 
as affecting weights and measures offi- 
cials in New England was read by the 
deputy commissioner of weights and 
measures of Vermont, H. N. Davis. An- 
nouncement was made by William Perry, 
of Standards, that the 
Bureau plans the publication of a volume 
on weights and measures legal cases. 
Notes on a digest of these cases were 


| read by Mr, Perry. 


answering mail | 


In Coast Defense Favored | 
| School, Pennsylvania, maintains a na- 


* [Continued from Page 1.] 
The Committee reported the Senate 


' after a statement by Senator Bingham 
| (Rep.), of Connecticut, who said both 
| the Army and the Navy, “bitterly op- 
. posed” his resolution, as ‘ 


fense.” 


Zone and at Pearl Harbor, Hawaii. 
“Tf we should have a war tomorrow, 


” 


have command in the air as between 


the two services.” 


resolution in lieu of, the House measure | 


‘each service | 
wanted the air command in seacoast de- | 
He told of duplication of sea- | 


coast defense at San Diego, on the Canal : i 


Representative Snell (Rep.), of Pots- ; 


| he said, “there is no,telling who would | 


| dam, N. Y., chairman of the Rules Com- 
Secretary of 
Dwight F. Davis, had told him that if 
the matter were not settled by Do- 
cember 1, he would not object to the 
passage of the resolution. Senator Bing- 
ham said that is not sufficient, and “they 
can settle it” just as well if the reso- 
lution passes. 

Representative Ramseyer (Rep.), 


mittee, said the 


War, | 


of | 


Bloomfield, Iowa, member of the com- | 


mittee, asked if the President has not 
power, as commander-in-chief, to coordi- 
nate the services. 

“Yes,” replied Senator Bingham, “but 


The formal closing of the conference 
was a reception at the White House by 
President Coolidge. 


Normal School Maintains 
Camp for Nature Study 


The Slippery Rock State Normal 
ture-study and health-education camp as 
a part of its curriculum, it was stated 
May 25 by the Bureau of Esucation, De- 
partment of the Interior. The full text 
of the statement follows: 

: Beginning as an experiment in 1925, 
it has become an established department 
of the school and offers health-educa- 
tion courses in camp craft, scouting and 
water sports, and nature-study courses 
stars, trees, flowers, insects, birds 
and animals. 

Health-education students in the nor- 
mal school must take six weeks’ work 
in camp before they graduate. Work in 
camp for other students is elective. 

The camp is well equipped, and offers 
facilities for canoeing and swimming, a3 
well as for scouting and athletics. The 
nature-study and health-education de- 
partments of the school have charge of 
the camp. 


Campaign Inquiry Group 
May Visit Three States 


The Senate Campaign Expenditures 
Committee plans to visit Indiana and 


; Ohio and probably New York, for the 


I understand he does not like to take | 


sides, each service being represented by 
a member of his Cabinet.” 

Senator Bingham in support of his 
resolution cited an excerpt from “Joint 


Action of the Army and the Navy,” ap- ; 


proved Ly the Secretaries of War and 


of the Navy early in December, 1926, | 


which set forth: 
“Primary functions: The air 
ponent of each service has a primary 
function to which its principal efforts 
are to be directed, both in peace and 
in war. These primary functions are: 
(a) Army air component to operate as 
an arm of the mobile army. (b) Navy 
air component to operate as an arm of 
the ‘eet. 
“Secondary 


com- 


functions: Secondary 


purpose of inquiring into expenditures 
on behalf of candidates for the Presiden- 
tial nominations as soon as the present 
session of Congress is ended. This was 
announced May 24 by the Committee 
chairman, Senator Steiwer (Rep.), Ore- 
gon, following an executive meeting of 
the Commiitee. 

The inquiry in Ohio will be directed to 
the primary campaign of the Secretary 
ot Commerce, Herbert Hoover, and the 
condidates opposing Mr. Hoover, Sena- 


; tor Steiwer said, while in Indiana the 
| campaigns of both Mr. Hoover and Sen- 


ator Watson (Rep.), of that State will 
be investigated. In New York, both the 
Hoover activities and the campaign on 


, behalf of Governor Smith will be sub- 
: jected to additional investigation. 


functions of the air component of the } 
Army are: (a) Air operations in con- | 


important harbors, munition plants, or 
other fixed installations, in United States 
territory. (b) Air operations in support 
of, or in lieu of, naval forces. Second- 
ary functions of the air component of 
the Navy are: 


(a) Air operations in | 


support of local naval defense forces op- | 


erating for the protection of lines of 
‘sea communications and coastal zones 
against attacks by hostile submarines and 
surface raiders.” 


Detroit Supply Point — 
For Night Flying Mail 


Designation of Detroit, Mich.. as a 
the transcontinental air mail service, 
has just been announced by the Second 


Assistant Postmaster General, W. Irving | 


Glover, in a statement the full text of 
which follows: 

Effective June 4, Detroit, Mich., will 
be embraced for supply on route CAM-17, 
on the night trips. Service will take 
effect with the arrival of the overnight 


mail from New York, due in Detroit at | 


5:30 a. m., Eastern time, June 4. 

For the information ef philatelists, a 
special cancellation will be used at De- 
tyoit, Mich., on all air mails dispatched 
to the night plane due to leave Detroit 
at 10:45 p. m., June 4. Toledo will use 
a special cancellation on all air mail dis- 
patched to the westbound transcontinen- 
tal plane on June 3, and on all air mail 
dispatched to the plane leaving Toledo 
early on the morning of June 4 for De- 
troit, and the ore for Chicago, also on 
mail dispatched to the eastbound trans- 

i; continental and over-night plane June 3. 


{ 
| 
| 
| nection with the local defense of cities, 
| 
| 


Senator Steiwer said the Committee 
does not plan to leave Washington for 
further hearings until after Congress 
has recessed for the summer. 


Speed Tests Satisfactory 
On Navy Airplane Carrier 
The Nayy’s new airplane carrier 
“Lexington” maintained a speed of 33.04 


knots with 148,000 horsepower avail- 
able, in her standardization runs off San 


| Pedro, Calif., or even better than: was 


|} 25 


anticipated, the Secretary of the Navy, 
Curtis D. Wilbur, announced orally May 
upon receipt of reports from the 
vessel, 

Secretary Wilbur explained that the 
last stages of the blading of the tur- 


t ‘ L | bines of the “Lexington,” which had been 
supply point on the eastern section of | 


found defective, were removed from the . 
vessel at the time of the standardization 
runs. Despite this, resulting in the loss 
of 32,000 horsepower, the vessel per- 
formed “very satisfactorily,” he said, 
The contract speed of the ship is 33.70, 
with her total 180,000 horsepower, and 
Secretary Wilbur said that it was. ex- 
pected that the “Lexington” would be 
cnabled even to excel this speed when 
the last stages of the turbine blading 
are reinstalled. 


| Treaties With Honduras 


And Latvia Are Ratified 


Treaties of friendship, commerce and 
consular rights with Honduras and 
Latvia were ratified by the Senate on 
May 25. 

The Senate also ratified a convention 
with Greece to aid in the prevention of 
smuggling of alcoholic beverages. 
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Camadian Advisory Board 
Oni Tariff to Hold Meetings 


Announcement has been made by the 
Canadian Advisory Board on Tariff and 
Taxation of first hearimgs to be held at 
the board's headquarters at West Block, 
Ottawa, on June 19, 20, and 21 for the 
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Favorable weather has stimulated gen- 
eral trade in Canada and has made pos- 
sible the further advance of wheat seed- 
ing in all provinces, according to the 
weekly summary of world business condi- 
tions, made public by the Department of 
Commerce on May 25. “Unusual suc- 
cess” of the new French loan is expected 
to reduce the State's indebtedness to the 
Bank of France, A reduction in unem- 
ployment in Great Britain is reported. 
The full text of the summary follows: 

Argentina: The general commercial 
situation was satisfactory throughout 
the weék, although owing to rain and 
the strike of Rosario exports fell off 
slightly. A first official Argentina es- 
timate places this year’s corm crop at 
7,700,000 metric tons. 

As compared with the corresponding 
period of 1927, exports during the first 
four months of 1928 decreased 11.7 
per cent in volume but increased 5.5 
per cent in value. Exports of meats de- 
creased 27 per cent in volume and 5 
per cent in value; of hides increaséd 
1.8 per cent and 52 per cent, respec- 
tively; exports of wheat and linseed 
increased, but exports of corn de- 
creased about 50 per cent in volume, 
and are largely responsible for the di- 
minution in the volume of total ex- 
ports. ; 

Australia: The decline in imports and 
the slowing down of domestic business 
is causing a noticeable easing 1m money 
rates. Domestic business has improved 
slightly in the_past month and collec- 
tions are SOméwhat easier, but the out- 
look still indicates that no permanent 
improvement can be expected before 
October, as little produce remains from 
the past season to be marketed. 


Construction activities show no im- 
provement and the labor situation is un- 
settled as employment increases slightly. 
As a result of the interstate shipping 
strike, 15 vessels are tied up. Imports 
for March aggregated £11,026,000 in 
value, the lowest since 1925, amd com- 
pared with £14,219,000 for March of 
last year. Of the total imports in March, 
about 22.5 per cent came from the 
United States against 27.5 for the cor- 
responding month of 1927. 

Belgium: Industrial conditions in Bel- | 
gium improved moderately during the 
first half of May. Principal features in | 
the economic situation include a tem-, 
porary improvement in the coal situa- 
tion, a seasonal renewal of building 
activity and firm conditions in the 
metallurgical industry. The earliest de- 
livery dates for new orders for iron 
and steel products are July and August 
and buyers are experiencing great dif- 
ficulties in placing orders. 

There has been no change in the poor 
situation of the window glass industry 
and heavy stocks are accumulating. | 
The plate glass industry is reported 
prosperous and the cement industry is 
working full capacity. The market for ! 
automobiles remains very satifactory | 
and several importers of American 
makes have already exceeded their to- 
tal business during 1927. Sales of leather 
have improved and shoe sales are ac- 
tive. 

Increased operating costs in the tex- 
tile industries are causing concern, but 
in general, cotton spinning mills are 
operating at capacity and weaving mills 
have orders for the next three months. 
With a drop in the demand from the 
United States, the lace trade is less 
satisfactory. Money remains plentiful 
and large sums have been moving to 
the Paris stock exchange in order to; 
profit by rises in the French market. 

The condtion of Government finances 
is very satisfactory. It is estimated | 
that the 1927 budget will. show a large 
surplus and that the excess of receipts 
over expenditures in 1928 will be even 
more satisfactory. 


Wheat Seeding 
Progress in Canada 


Brazil: The movement of commodity 
markets during the week was dull. Coffee 
and exchange continued steady and there 
was fair demand for high grade cottons. 
The Banco de Credito de sao Paulo has 
suspended payments, the capital involved | 
being reported at about 3,000 contos 
(roughly $360,000). This is a small and 
unimportant bank and the failure appar- 
ently has had no effect on othex banks, 

British Malaya: While actual business 
transactions are somewhat curtailed, the 
outlook is not altogether unfavorable. 
Fear that some important Chinese firms 
may be forced to liquidate is causing 
tight credits, thus restricting legitimate 
business. Effects of recent events in 
China are felt to some extent amang the | 
Chinese dealers in piece goods. | 

The textile market generally is dull | 
with stocks below normal. Automobile 
sales are decreasing partly as a result of 
buyers waiting the arrival of new models, 
Building and construction continue active. 
The slight increase in rubber prices has 
had litle effect on the market as further 
sharp declines are expected aftex Novem- 
ber first. 

Canada: Imports into Canada from the 
United States during March amounted 
to $82,697,000, as compared with a valua- 
tion of $76,695,000 last year. Automo- | 
biles and farming implements are the 
outstanding items in the increase, regis- | 
tering gains of 29 per cent and 61 per | 
cent respectively. Exports to the United 
States, totaling $44,907,000 were slightly 
under the corresponding figure for last 
year. | 

During the week ended May 18, whole. | 
sale trade was reported as fair to good | 
in the larger centers. Collections were | 
said to be good in Toronto, satisfactory | 
in Saint John, and fair in other cities, 
More favorable weather has stimulated 
general trade, although floods in Ontario 
have depressed business temporarily in 
some of the less important commercial 
areas. 

Wheat seeding is practically completed 
in Manitoba; from 60 per cent to 75 per 
cent completed in the southern part of | 
Alberta, and from 35 per cent to 55 per 
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vo 
cent completed in the central and north- 
ern part of the Province. In a@ number 
of districts sowing of course grains has 
been started. Revenue car loadings for 
the week ended May 5 show a substantial 
increase over the previous two weeks, 
and the cumulative total for 1928 is well 
ahead of last year’s figure. | 
Total production of pig iron im Canada 
during April was about 5 per cent under | 
the total for March, and 4 per cent_less : 
than in April, 1927, Output of steel cast- ! 
ings is still about 20 per cent over last | 
jear’s figure, although April production 





| cent at the end of April, 


‘absorbing machines in all 


jin on 


declined some 5 per cent frown the March 
figure. ' 

The Canadian council of Agriculture | 
has made application to the Advisory 
Board on Tariff and Taxation, for the re- 
moval of the duty on cement; the Cana- 
dian Consumers’ League has also peti- 
tioned the Board for reduction of the 
tariff on paints, Building amd construc- 
tion continue at record levels, the total 
of permits awarded during April being 
exceeded only by the figure for May, 
1926. 


|Paris Bourse Unaffected 


By Increased Interest Rate 


France. Cash subscriptions. to the new 
French loan closed on May 15 upon 
reaching 10,000,000,000 frames. June 8! 
is fixed as the limit for conversions, but | 
the presentation of National Defense 
bonds for conversion into bonds of the 
new loan may be stopped before that 
date. 

The success of the loan, which exceeds | 
all expectations, assures @ reduction of | 
the State’s indebtedness to the Bank of 
France to a figure which will be ap- 
proximately covered by the credit re- ! 
sulting from the revelation Of the Bank’s 
gold reserve if stabilization is effected 
at the present level. 


The increase of the interest rate for 
the mid-monthly security carry-over to 
9 per cent as compared with 5% per 
has failed to 








reduce activity on the Bourse to any 
material extent, Stockholders of the 
Comptoir National d’Escompte have au- 
thorized the eventual increase of that 
bank’s capital from 250,000,000 to 525,- 
000,000 francs, presumably in anticipa- 
tion of the revaluation of its assets in 
the event of stabilization. No immediate | 
increase is intended. | 
Total tax returns under the general 
budget for the first four months of this 
year were 12,340,000,000 francs, of which 
12,100,000,000 francs were ‘from perma- 
nent Sources, Independent receipts of 
the autonomous office for the amortiza- 
tion of the public debt totaled 2,030,- 
000,000 francs. 
Peru: Business and economic condi- 
tions are considered sound, with mer- 
chandise movements expanding slightly 
in response to the cotton Crop movement, 
which it is believed, will increase greatly | 
during June, July and August. The | 
outlook for profitable crop returns is 
said to be excellent, and orders for for- 
eign merchandise are reflecting the sit- 
uation. | 
} 
| 
| 
| 


Exchange on May 11 was quoted at 
$4.01 to the Peruvian pound. The Caja 
de Ahorros bank of Callao is being liqui- 
dated by Government decree local de- 
positors being the only omes affected. 

A recent Government decree necessi- 
tates the introduction of Pmeumatic dust 
textile mills 
using combing machines, such installa- 
tions to be made within six months. 

Hawaii. Heavy rainfall on all islands 
during the past month has filled reser- 
voirs amd irrigation ditches, making the 
agricultural outlook for 1928-29 unusu- 
ally good. Local estimates of May 1 
place the current sugar crop yield a& 
886,000 short tons, of which 858,000 tons 
will be available for export. With the 
cane tonnage for next Season now in 
sight, it is anticipated that the next crop 
output may exceed 900,000 short tons. | 
About G5 per cent of the currant crop 
has been harvested to date~ 


' 

The Maui pineapple harvest will be | 
early this year, according to present in- . 
dications, and it is expected that the ! 
peak will be reached about June 25. In j 
Oahu it is expected about four weeks 
later. 

Mexico: Business in Mexico City was 
adversely affected durnig the week ended | 
May 19, by strikes in the bakeries, | 
dairies, and slaughter houses, which re- 
duced the supply of bread, milk and meat, 
However, ample foodstuffs brought in | 

| 
j 
| 
| 


| from neighboring cities we2ze obtainable, 


but at considerable higher prices. 
Netherland East Indies: Java business 
conditions continue sound. Some slack- 
ness is expected inthe Outex Possessions, 
however, as a result of the slump in the 


|yubber market. Luxury lines especially 


may be affected. Automobile sales so far 
continue active, early business in new 
models having exceeded most optimistic 
estimates. All crop forecasts are favor- | 
able, especially for rice. | 
The rubber market is faixiy calm. It 
is predicted that the year’s Output of na- 
tive rubber will be materially decreased. 
Citronella trade shows umusual activity, 
with forward transactions well above | 
spot prices. | 
Netherlands: General business in the | 
Netherlands remains fairly active and | 
employmnt has shown @_ seasonal im- 
provement. Minor industrial  disturb- | 
ances are having but little influence on 
conditions, it is reported. Retain sales | 
in most lines are highly satisfactory.and | 
wholesale turnover is good. 
Industries have shown & moderate im- 
provement due largely to a better for- 
eign demand. Competitiom in all lines is 
increasingly keen and there are many 
complaints of close margins of profit. 
Rubber substitutes are reported cutting | 
sales of leather. Shoe factories | 
are operating at capacity, but at a nar- 
row margin of profit. Surplus stocks 
of lumber have been largely cleared and 
the situation is rélatively healthy. 
Capital issues in April declined heavily. 
Annual _ reports of large banks and in- 
dustrial concerns reflect sound condi- 
tions. The tendency of the stock ex- 
change has been generally upwards, | 
The decline in rubber shares has been 
halted, there is renewed interest in Royal 
| 
| 


| Dutch petroleum and prices of certain 


domestic industrials hawe _ increased. 
Commodity markets in g@emeral show a 
firm tendency, 


Far East Conditions 
Affect Philippine Trade 


Philippine Islands: Normal inactivity 
which prevails in the Philippines from 
April to August is somewhat accentu- 
ated om account of dullmess in export 
markets and uncertaimty resulting 
from present unsettled comditions in the 
Far East, which are affecting Chinese 
dealers in the Philippines. ‘ 

The textile market comtinues unsatis- 
factory with heavy stocks and very slow 
offtake. April arrivals of American 
goods ~7ere smaller tham for many 
months. Competition in the trade is ex- 
traordinarily keen. Automotive sales 
have declined, Busines im_ tires, how- 
ever, registered some improvement. ' 

The outlook for the mew sugar crop J 











consideration of applications for tariff 
changes, The Commercial Attache at 
Ottawa, L. W. Meekins, has cabled the 
Department of Commerce the following 
schedule: 

June 19—Reduction in the duty on 
sewing machines and increase in the 
duty ort sulphate of soda. 

June 20—Increase im the duty on cop- 
per rods for manufacturing purposes, 
and for the removal of the duty on ozone 
generators or airfiers. 

June 21—General wevision of the 
duties on nuts, and increase in the duty 
on salted peanuts. 


radio receiving sets and vacuum tubes 

for use in receiving sets sold by it and 

others, manufacturers and dealers. 
It is the exclusive distributor of_ the 

General Electric amd Westinghouse Elec- 
1 tric and Manufacturing Companies, for 
j certain radio apparatus manufactured by 

them, including receiving sets and 
vacuum tubes, and deals in receiving sets 

and vacuum tubes of no other manu- 
facturer. As such distributor it sells and 
transports, and causes to be transported 
the products of said companies as above 

set forth, to the purchasers thereof from 
the plants of the said manufacturers _lo- 
cated respectively im the States of New 
York and Pennsylvania and in other 
States, and from its own storage Ware- 
houses located im various States, into 
other States of the United States and 
into foreign countries, 

Paragraph Two: On or about January, 
1927, and subsequently, the respondent, 
Radio Corporation of America, together 
with the General Electric Company and 
Westinghouse Electric & Manufacturing 
Company, entered imto uniform contracts, 
called “license agreements,” with a large 
number, approximately 25, of the. prin- 
cipal manufacturers in the United States 





Ca ttle Judging Team 
Will Toux England 


Three Nebraska Boys Will 
Take Part in International 
Dairy Coratest, 











The national champion boys and girls 
4-H club team in judging dairy cattle, 
three Nebraska boys, will sail for Eng- 
land June 16, to compete for further 
honors at the International Dairy Judg- 
in Contest. the Department of Agri- 
culture announced May 25. America has 
won five of the sevem contests there, 
but for the last two years the English 
tearm has managed to Keep the gold cup 
at home. The full text of the Depart- 
ment’s statement follows: 

The boys on the tearm all live in Boone 
County, Nebraska, ancl won their cham- 
painship at the Natiomal Dairy Show, ! 
Memphis, Tenn, where the State cham- } 
pion judging teams competed for Na- 
tional honors. Highest individual honors 
in that contests went to Jesse Bilyeu, 
18, who brought home most of the rib- 
bons and medals awarded for individual 
excellence, The secomad member of the 
tearm is Joe King, 17, an old timer in 
Boys and Girls 4-H Club Work in Boone 
County, who started at the age of seven 
and has completed 18 different club proj- 
ects. Russell Hughes, 18, the third mem- 
ber, has been in dairy and pig clubs for i 
the past three years. The team will be 
accompanied by M. L. Flack, State ex- 
tension agent in dairy husbandry, and 
C. C. Girardot, their local club leader. 


Plans For Itimerary, 


The boys will be speeded on their way 
by President Coolidge, who will greet 
therm on their visit to Washington, June 


of radio receiving sets, by which con- 
tracts the companies named, in consider- 
ation of royalties, etce., provided therein, 
purported to license said manufacturers 
and each of them to manufacture and 
sell, under certaim conditions named in 
said contracts, radio receivers, as More 
Particularly defined in sald contracts, 
under all of the Wnited States letters 
patent useful in said receivers, owned 
by each of said licensing companies, or 
with respect to Which each had the right 
to grant licenses. All of the sets made 
by each of said manufacturers since the 
date of its “licemse agreement” have 
been made under — such license agree- 
ments, 

Paragraph Three: A vital and essen- 
tial part of any radio receiving set man- 
ufactured under such license agreements 
is a three-element wacuum tube. Through 
the pooling, and cross-licensing of pat- 
ent rights relating to the art of radio, 
including those essential to the produc- 
tion of vacuum tubes for use therein, 
by the General Electric Company, West- 
inghouse Electric & Manufacturing Com- 
pany, and American Telegraph & Tele- 
phone Company, the companies named, 
prior to the extemsion of patents cover- 
ing the essential elements of said tubes, 
claimed to hold the exclusive right to 
the manufacture of saidtubes. Said pat- 
ents expired in 1924 and 1925, prior to 
the granting of said license agreements 
above described. Since the expiration 
olf said patents, the manufacture of said 
tubes has been open to the public. 


Competing Manufacturers 
| Made Vacuursze Tubes 


i Paragraph Four: © Prior to January, 
; 1927, and for a mumber of years prior 
to said license agereements described in 
Paragraph ‘Two hereof, many corpora- 
tions, partnerships and individuals en- 
| tered upon the manufacture of said 
' 


12-13, just before they sail, They will 
also be received by Secretary Jardine 
and other officials of the Department of 
Agriculture, After leaving Washington, 
they will sail from _Mfontreal, arriving 
in Belfast, Ireland, Jume 22, The next 
week will be spent im touring Scotland 
and_ northern Ireland. They plan to in- 
clude aa little practice work on British 
cattle before the contest. 

The expense of semding the team to 
England is being borme by Boone County, 
Nebraska, the State dairy interests, 4-H 
club boys and girls, sand business and 
agricultural interests. 


Proceedings 
of the 


Court of Customs 
Appeals 


May 25, 1928, 


vacuum tubes throughout the United 
States and sold the same widely in in- 
terstate commerce and in foreign coun- 
tries, the whole imdustry representing a 
volume of sales Of many millions of dol- 
lars annually, im@ividual manufacturers 
representing large investments of capital 
and large capacities for the production 
and sale of said tubes in competition with 
each other and with the respondent, be- 
tween the various States of the United 
States and in foreign countries. 

These vacuum tubes so manufactured 
prior to said license agreements de- 
scribed in Paragraph Two hereof, by 
others than the General Electric and 
Westinghouse Electric & Manufacutring 
Companies, and sold by others than the 
respondent, were distributed commer- 
cially by sales to wholesale and retail 
dealers in radio apparatus in which “such 
tubes were used, mamely, radio receiving 
sets in which said tubes form an essen- 
tial part for operation. Such radio re- 
ceiving sets Were manufactured and sup- 
plied by various corporations, partner- 
ships and individuals throughout the 
Uited States ready for use including 
tubes, or complete with the exception of 
the necessary tubes. In the latter case, 
tubes were supplied in the sale and dis- 








Present: Presiding Judge William J. 
Grahan, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfiela@. The following 
opinion was handed Gown by the court: 

No. 3009, Frischer & Co., Inc, et al. * 
Bakelite Corporation, et al. Opinion by 
Bland, Associate Judge. 

T his is an appeal from the United States 
Tariff Commission in the matter of the in- 
vestigation of alleged wnfair competition 
and unfair acts in the importation and sale 
of synthetic phenolic resin. The appeal is 
made under the provisions of Section 316 
of the tariff act of 1922. 

Appellees moved to dismiss on the ground 
that_this court, being am inferior court of 
the United States estab?tished under Article 


IIT. Section 1, of the C stituti as oe. ‘ 2 

jur isdiction of this soueak Vane ice, eet tribution of rece ption sets by the whole- 

au “ease” or “controversy ”” within the mean- selers or retailers as above stated, ac- 

ing of Article III, Seetion 2, of the Con- cording to the choice of each purchaser 

stitution as to the particwlar type or make of 
It is held here that this is an inferior tube, The tubes were also sold sepa- 

court of the United States under the Con- rately 

stitution, but that the a 1} 9 a rately, . : 

Clee IN Wt ee “> “peal presents 2 Paragraph Five: The manufacture 
case or “controversy Within the mean- . . ‘ eet 

ine of the Constitutiom, and therefore the and sale of radio reception sets be 

expanded to great proportions im the 


motion to dismiss is denied, 


United States, the sales representing 
many hundreds Of millions of dollars an- 
nually. The manwfacturers of radio sets, 
approximately 25 in number, with whom 
the respondent and General Electric 
Company and Westinghouse Electric & 
Manufacturing Company, have entered 
into the so-called license agreements, de- 
scribed above, togrether with the General 
Electric Company and Westinghouse 
Electric & Manufacturing Company, and 
respondent, Radio Corporation of Amer- 
ica, represent approximately 95 per cent 
of the productiom, and sale of said re- 
ceiving sets in the United States. 


Agreement Restricted 
Purchases of Tubes 


Paragraph Six: By article 9 of said 
license agreememts described in Para- 
graph 2 hereof, the respondent, Radio 
Corporation of America, while engaged 
in interstate commerce, made contracts 
in the course of such for the sale of 
goods, wares ama merchandise, namely 
vacuum tubes, fox use, or resale within 
the United States or its territories, or 
the District of Columbia or insular pos- 
sessions or other places under the juris- 
diction of the Umiited States. Said arti- 
cle 9 is as follows: 

“9, Nothing herein contained shall ke 
construed as Ccomwveying any licenses ex- 
pressly or by irmplication, estoppel or 
otherwise to manufacture, use or sell 
vacuum tubes, except to use and sell the 
vacuum tubes purchased from the Radio 
Corporation as provided herein. The Ra- 
dio Corporation hereby agrees to sell to 
the licensee amd the licensee hereby 
agrees to purchase from the Radio Cor- 
poration the number, and only the num- 
ber, of vacuum tubes to be used as parts 
of the circuits licensed hereunder and re- 
quired to make initially operative the 
apparatus licensed under this agrec- 
ment, such tubes to be sold by the Radio 
Corporation to the licensee at the terms 
and at the prices at which they are then 


continues favorable. Grinding of the 
current crop is practically completed and 
an Output of 570,000 xmetric tons is ex- 
pected. 

Abaca prices have recovered somewhat 
from the recent speculating tendencies. 
Copra scarcity continues despite a slight 
Increase in output. The movement of 
tobacco stocks is slow, exports during 
April registering a sharp decline. 

_ Porto Rico: General business condi- 
tions in Porto Rico during the past week 
showed no increased activity and collec- 
tions still remain difficult. Rice dealers 
are reported to be increasing their stocks 
in the face of a risimg market but this 
movement is expected to be of short 
duration in view of the lack of interest 
on the part of retailea-s. 

Sugar mills are now inviting bids on 
a large scale for mext year’s require- 
ments of machinery amd supplies and are 
receiving very competitive responses. 
Continued rains have _ greatly benefited 
the cane and fruit which were being af- 
fected by the long drought. Shipments 
of merchandise from the United States 
to Porto Rico during March amounted to 
$7,329,000 as compared ‘with $8,867,000 
in March, 1927, and import from for- 
eigm countries during March totaled $1,- 
450,000 as compared with $1,393,000 in 
the corresponding period of 1927, 

Porto Rican exports to foreign coun- 
tries during March amounted to $639,- 
000 as compared with $652,000 in the 
same period of last year. San Juan bank 
clearings for the first eighteen days of 
May were $14,883,000 as compared with 
$15,373,000 in the corresponding days of 
1927. 

United Kingdom: The government bill 
to provide for amalgamation of the Gov- 
ermment currency notes, and the Bank 
of England note issues ana to center 
all note issues in the Bank is passing 


| 
| 
| 
| 
| 
| 
{ 
| 
| 
| 
| 
| 
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being sold by the Radio Corporation to 
other manufacturers of radio sets buying 
in like quantities for the same purposes. 
But the sale of such tubes by the Radio 
Corporation to the licensee shall not be 
construed ss geranting any licenses ex- 
cept the right to sell such tubes for use 
in, and to use them in, the apparatus 
made and sold hereunder.” | 

The effect of the provisions of Sec- 
tion 9 of the license agreements is that 
whereas formerly the purchaser of radio 
sets Was supplied with vacuurm _ tubes 
by dealers, wholesalers and retailers, 
from the products of various manufac- 
turers of such tubes sold by them in 
free competition, and kept in stock by 
said dealers. tander the provisions of said 
Section 9 the manufacturers of receiv- 
ing sets, parties to such agreements, 
must purchase from the Radio Corpora- 
tion of America all vacuum tubes re- | 
quired for the initial operation of the 
sets manufactured and sold by them, 
and install them in the sets when sold 
as part thereof, so that the manufac- 
turers of other vacuum tubes have no 
opportunity to compete in the sale of 
tubes for the equipment of such sets 
when sold, as they formerly had. 

The respondent, Radio Corporation of 
America, and the manufacturers of re- 
ceiving sets licensed under said license 
agreements sell approximately 95 per 
cent of all the receiving sets produced in 
the United States, and sale of wacuum | 
tubes for the initial equipment of that 
proportion of all the receiving sets pro- 
duced in the United States is, by force | 


of the provisions of said Section 9 of | 


said “license agreements,” monopolized 
by the respondent, Radio Corporation of 
America; and all other producers and 
sellers of vacuum tubes for radio recep- 
tion are excluded entirely from the com- 
petition for swapplying said equipment. 


Arrangement Declared 
To Tend Toward Monopoly 


The exclusive purchase from repsond- 
ent of vacuurm tubes by licensees uder the 
said license aggreements, at the time of 
the sale of the receiving sets manufac- 
tured and sold by them under said license 
agreements, tends to and does, exclude 
also all othex producers and sellers of 
vacuum tubes from selling their product 
of tubes for renewals or replacements in 
said sets, the purchasers and owners of 
said sets naturally seeking for replace- 
ment the same make of tubes as imstalled 
in the sets as originally purchased, so 
that dealers im the sets made by the li- 
censees under said license agreement, 
find it necessary to keep in stock the 
tubes sold by respondent to the virtual 
exclusion of the tubes of other manufac- 
turers. By reaason of the general demand 
thus created for vacuum tubes sold by re- 
spondent through the sale by respondent 





and the licemsees under said license 
agreements of approximately 95 per 


cent of all the radio receiving sets man- 
ufactured in the United States, the effect 
is to substantially lessen, and eventually 
extinguish, cormpetition and create a mo- 
nopoly in respondent, Radio Corporation 
of America, im the sale of vacuum tubes 
in interstate commerce, { 
Paragraph seven: The effect and conse- 
quences of A#ticle 9 of said lincense 
agreements im the sale and distribution 
of vacuum tubes as described in the pre- 
ceding paragwraph hereof, are well known 
and understoed by the parties to Article 
9 of said licemse agreements, namely the 
respondent and the licensees thereupder, 
antl are intended and designed by them. 
Paragraph eight: In view of the con- 
ditions and circumstances, as above de- 
scribed, in which said license ag2-eements 
operate, and the known necessary and 
practical effects thereof as above stated, 
the provisions of Article 9 of said license 
agreement constitute contracts for sale 
by the respondent, Radio Corporation of 
America, im interstate commerce, of 
gods, wares and merchandise, namely 
vacuum tubes, for use, consumption or re- 
sale within the United States or its ter- 
ritories or the District of Columbia or in 
other places wonder the jurisdiction of the 
United States, on the condition, agree- 
ment or understanding that the purchas- 
ers of vacuuama tubes as therein provided, 
namely the licensees under said license 
agreements, shall not use or deal in the 
gools,) wares of merchandise, namely 
vacuum tubes, of acompetitor or compet- 
ltors of the seller, Radio Corporation of 
America; amd _ the effects of such con- 
tracts for sale or of such condition, 
agreement or understanding may be, and 
8, to substantially essen competition, or 
tend to create a monopoly in a line of | 
commerce, mamely, the sale in interstate 
commerce Of wacuum tubes, and such con- 
tracts for sale are in violation of Section 
3 of the act of Congress entitled “An 
Act to supplement existing laws against 
unlawful restraints and monopilies,” ap- | 
proved October 15, 1914, 
Acting in the public interest pursuant 
to the provisions of an Act of Congress 
approved September 26, 1914, entitled | 
“An Act to create a Federal Trade Com- 
mission, to define its pwers and duties, 





[Continued on Page 12, Coleemn 5.) 











OFFERING 


Service— 


| 
| 


Chain Store Leasing 
Selling & 
Firzancing 


On Business Property 


Mortgage Loan Correspondent 
Metropolitan Life Insurance Co. 


WEAVER BROS 


REALTORS 


809 1Sth St. N. W. Main 9486 


Washington, D. C. 
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1 25 aera oS eo SARCASM Ae aR ENN 


On the, opposite page there appears one ofa , s 
series Of articles describing the City of Wash- 
ington. These public-spirited citizens, firms 
andinstitutions have made possible this series: 





The Willard, 


Washington’s Leading Hotel 
Historic Pennsylvania Avenue. 


The Mayflower, 
Washington's Finest 4Aotel. 


Connecticut Avenue at L Street. On 


+ + 


+ + 


The Carlton Hotel, 


Sixteenth and K Streets. 
Two Blocks from the White House. 


The ‘Wardman Park Hotel, 
The Hotel Built With an Ideal, 
Connecticut Ave. and Woodley Rd. 


> <+ 


+ + 
The Washington Hotel, 


In the Center of the Banking Dist 
Opposite Treasury. 


The Grace Dodge Hotel, 


A Distinctive Hotel 
For Men and Women. 


Union Station Plaza, near Capitol. 


+. = 


+ > 


The Burlington Hotel, 
Hig'-Olass Residential Hotel. 
Vermont Avenue at Thomas Circle. 


Underwood & Underwood, 
Quality Photographs. 
1230 Connecticut Avenue. 


+ + 


> + 


The Riggs National Bank, 


Resources of $50,000,000. 
Leading Bank in National Capttat. 


Southern Brothers, 


Steward Business University 
For Secretaries an@ Accountants. 


1333 F St. N. W. 


SS 


- SS 


* > 


District Lawyers & Washington 
Title Insurance Co., 


Title insurance. 
1413 Eye Street. 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon 
Terminal, Twelfth and Penn. Ave. 


+ + 


+ + 


H. L. Rust Co. 
544% Mortgages on D. 0. Property. 
1001 Fifteenth Street N. W. 


Smith’s Transfer & Storage Co., 
Shipping. 
N. W. 


Moving, Packing, 
1313 You St. 


- + 


> = 


Chestnut Farms Dairy, McKeever & Goss, 


A Monument to Health, 
Pennsylvania Avenue at 26th St. 


Member, American Association of 
Mortgage Bankers. 


1415 K Street. 


> <> 


> + 


Alexandria 
Chamber of Commerce, 
Invites Industry. 
302 Albee Building, Washington. 


Harriman & Co, 
Alembers New York Stock Hachange. 
729 Fifteenth Street N. W. 


+ + > + 
\ 

Silver Spring W. B. Hibbs & Co., 
Chamber of Commerce, Bankers—Brokers, 
Washington's Ideal Suburb. New York Stock Eachange. 

700 Southern Building. 725 Fifteenth Street. 


> < 


+ + 
Munsey Trust Co., 


We Pay You on Your Daily Balances. 
Munsey Building. 


Promoting Northern Virginia. 
Albee Building. 


¢ + > + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capttal. 


Tenth, Eleventh, F and G Streets. 


National Engraving Co., 
Service That Satifies. 
Thirteenth and E Streets. 


Northern Virginia Bureau, ~ 
} 


> 


s 


> 


> > 


Perpetual Finance Co., 
1% First Trust Notes. 
26 Jackson Place, 


Gude Brothers, 
Florists. 
1210 F Street. 


‘ 


> + 


+ <> 

Edson W. Briggs Co., 
Rock Cree®e Park Bstates. 

1001 Fifteenth Street N. W. 


W.C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Street N. W. 


> + 
¢ > 
Hedges & Middleton 
Wardman, o . , 
One-Tenth of the Capital City 6%% First T'rust Notes. 
Houses One- 
Population. 1412 I Street N. W. 


1435 K Street N. W. 


> + 


+ + 


Washington Rapid Transit Co., 


“The Siateenth Strect Qoach Line.” 
Washington's Newest  Transportatio! 
System. Coaches for Private 


4615 15th St. N. W. 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 
6th and C Sts. N. W, 
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The Directing Headquarters 
of National Activities 


FEW days ago Frederic William Wile, na- 

tionally known Washington correspondent 
in writing of Washington, said: “It has been 
borne in upon the people of the United States 
that Washington has been converted from the 
merely political center of the Nation into the hub 
of the American universe. ... Events of the past 
fortnight have graphically produced that realiza- 
tion. In a coincidence of succession, the most 
eminent representatives of each one of these 
major professions—the scientists, the editors, 
the engineers, the lawyers, the physicians and the 
surgeons—have just been in session at the Capi- 
tal, discussing its problems and mapping its fu- 
ture... . During the past two or three weeks the 
National Academy of Science, the American So- 
ciety of Newspaper Editors, the American Law 
Institute, the American Society of Civil Engi- 
neers, and the Congress of hmer! ican Physicians 
and, Surgeons have held conclave in Washington. 
They are not the only national organizations 
which were in session here. They are eingled out 
merely because of their professional preemi- 
nence and the significance which attaches to 
Washington as their point of assemblage.” 

In Washington are the headquarters or branch 
executive ices of practically every organization 
engaged in national activity. The coordinating 
inl directing brains of many of the most impor- 
tant wadiceal movements are here—to Washing- 
ton come annually many national conventions 
attended by influential men in business from all 
parts of the country. 


Washington if also the radiating point of ac- 
tivity for national business and welfar e organiza- 
tions. In Washington the activities of Chambers 
of Commerce all over America are brought to a 
focus and coordinated through the Chamber of 
Commerce of the United States. The annual 
convention of this great business organization 
has just closed— it brought to W: ashington the 
leaders in commercial oe civic developme nt 


from ever y corner of America. 


HOME OF THE DAUGHTERS OF THE AMERICAN REVOLUTION. 


SS TF HE NATION 


WASHINGTON AUDITORIUM, SEATING CAPACITY 6,000. 


THE CHAMBER OF COMMERCE OF THE UNITED STATES. 


All Photos by Underwood & Underwood. 


This is the thirty-seventh of a series of fifty- 
two weekly messages from the City of Wash- 
ington to the people of the United States. 
Their publication is made possible by the co- 
operative civic effort of a number of Washing- 
ton’s leading business men and institutions, 
whose names appear on the opposite page of 
this newspaper.. These business leaders believe 
that the Story of Washington is worthy of your 
most careful consideration. 


Inquiries concerning Wahington, its attrac- 
tions and advantages will receive prompt and 
authoritative replies. Address The U. S. Com- 
munity Advancement Corporation, P. O. Box 
3692, Washington, D. C. 


GROWS 


HE American Red Cross has a beautiful and 
imposing headquarters building here in 
Washington from which its relief work in this 
country and abroad is directed. The Methodist 
Episcopal Church has its Board of Temperance 
and Morals here; also the work of the National 
Catholic Welfare Council is directed from Wash- 
ington. Headquarters of the Anti-Saloon League 
of America and the National Council for Preven- 
tion of War are likewise in Washington. 


Here, too, are the headquarters of the Ameri- 
can Federation of Labor, the International As- 
sociation of Machinists and the “Big Four” rail- 
road brotherhoods, all of which have » office build- 
ings of their own in Washington. 


The national activities of women also radiate 
from Washington. Here are the headquarters of 
the Daughters of the American Revolution, the 
National Le -acue of Women Voters, the General 
Federation at Women’s Clubs, the National Wo- 
men’s Party, and the American Association of 
University Women, among others. 

In the fields of Education and Art Washington 
is becoming more and more the real national 
leader. Here are the great government establish- 
ments like the Smithsonian Institution and the 
Bureau of Standards; also the Carnegie Tnstitu- 
tion, the National Research Council, ‘the Corco- 
ran and Freer Galleries of Art, universities, pre- 
paratory and finishing schools for girls. 


These facts indicate how Washington’s influ- 
ence is felt in every phase of American business 
and professional activity—how Washington has 
crown from merely the seat of government to the 
first place of leadership in national, commercial 
and professional progress. 

In the light of a remarkable development in 
the past it is reasonable to say that Washington 
will continue to grow in national influence. More 
and more organized national action begins in 
Washington, is directed from W ‘ashineton. 


~ May we give you further information about 
W laren de advantages as a business center 
and as a place to live? Write us today. 


HEADQUARTERS OF THE AMERICAN RED CROSS. 
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National Defense 


Joint Resolution Provides for Creation 


Of Corporation 


President to Name 
Board of Directors 


Project Is to Be Controlled in 
Interest of National 
Defense. 


The Muscle Shoals resolution (S. J. 
Res. 46} to provide for the development 


to O 


therefor. He shali employ, with the ap- 
proval of the board, ali other agents, 
clerks, attorneys, employes and laborers. 

(c) The combined salaries of the gen- 


eral manager and the assistant managers | 


i shall not exceed the sum of $50,000 per 


of the Government’s property on the | 


Tennessee river in Alabama and the con- 
struction of a dam at Cove Creck was 


approved by the Senate and House May | 
25 when both bodies adopted the con- 


ference report on the measure. 


The full text of the Muscle Shoals res- | 


olution follows: 

Joint resolution to provide for the 
national defense by the creation of a 
corporation for the operation of the 
Government properties at and near Mus- 


cle Shoals in the State of Alabama, and 


for other purposes. 


Resolved by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, = 
That for the purpose of maintaining 
and operating the properties now owned 
by the United States in the vicinity of 
Muscle Shoals, Alabama, in the interest 
of the national defense and for agricul- 
tural and industrial development, and to 
aid navigation and the control of de- 
structive flood waters in the Tennessee 
River and Mississippi River Basins, there 
is hereby created a body corporate by 
the name of the “Muscle Shoals Corpor- 


ation of the United States” (hereinafter : 


referred to as the corporation). The 
board of directors first appointed shall 
be deemed the incorporators and the in- 
corporation shall be held to have been 
effected from the date of the first meet- 
ing of the board. This act may be cited 
as the “Muscle Shoals act of 1928.” 

Sec. 2, (a) The board of directors of 


the corporation (hereinafter referred to | 


as the board) shall be composed of three 
members, not more than two of whom 
shall be members of the same political 
party, to be appointed by the President, 
by and with the advice and consent of 
the Senate. i , 
electing a chairman, vice chairman, and 


annum, to be apportioned and fixed by 
the board. 


Sec. 4. Except as otherwise specifically | 
| provided in this act, the corporation— | 


(a) Shall have succession in its cor- 
porate name. . 

(b) May sue and be sued in its corpo- 
rate name, but only for the enforcement 
of contracts and the defense of property. 

(c) May adopt and use a corporate 
seal, which shall be judicially noticed. 


(d) May make contracts, but only as | 


herein authorized. 


e) May adopt, amend, and repeal by- : 


laws. 

(f{) May purchase or lease and hold 
such personal property as it deems nec- 
essary or convenient in the transaction 
of its business, and may dispose of any 
such personal property held by it. 

(g) May appoint such officers, em- 
ployes, attorneys, and agents as are nec- 


essary for the transaction of its business, | i 
fix their compensation, define generally | trusted to the corporation for the pur- 


their duties, require bonds of them and : 


fix the penalties thereof, and dismiss at 
pleasure any such, officer, employe, attor- 
ney, or agent, and provide a system of 
organization to fix responsibility and pro- 
mote efficiency. 


(h) The board shall require that the | 


general manager and the two assistant 
managers, the secretary and the treas- 
urer, the bookkeeper or bookkeepers, and 
such other administrative and executive 
officers as the board may see fit to in- 


clude, shall execute ‘and file before en- | 


tering upon their several offices good and 
sufficient surety bonds, in such amount 
and with such surety as the board shall 
approve. 


Authority Provided 
To Conduct Experiment 


i y s vers as y | 
Ce See eons SS See powers 6s tee | the President and with the Congress, 1n 


; December of each year, a financial state- 


be necessary or appropriate for the ex- 


' ercise of the powers herein specifically 


The board shall organize by | 


other officers, agents, and employes, and 
shall proceed to carry out the provisions | 


of this Act. 
(b) The terms of office of the members. 


first taking office after the approval of 


this act shall expire as designated by the | 


President at the time of nomination, one 


at the end of the second year, one at the | 
end of the fourth year, and one at the | 


end of the sixth year, after the date of 
approval of this act. A successor to a 
member of the board shall be appointed 
in the same manner as the original mem- 
bers and shall have a term of office ex- 
piring six years from the date of the 
expiration of the term for which his 
predecesscr was appointed. 
Provision Is Made 
For Board Vacancies 

(c) Any member appointed to fill a 
vacancy in the board occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be ap- 
pointed for the remainder of such term. 


conferred upon the corporation, includ- 


i right to exercise the power of s : 
oe ro ' preceding fiscal year. 


eminent domain. ' ; 
Sec. 5. The board is hereby authorized 
and directed— 


(a) To operate existing plants for ex- | 
perimental purposes, to construct, main- | 
tain, and operate experimental plants at | 
or near Muscle Shoals for the manufac- | 
of the ingre- 
! each governmental fiscal year of opera- 


ture of fertilizer or any 
dients comprising fertilizer for experi- 
mental purposes; 

(b) To contract with commercial pro- 
ducers for the production of such fer- 
tilizers or fertilizer niaterials as 
be needed in the Government’s program 


| of development and introduction in ex- 


cess of that produced by Government 
plants. Such contracts may provide 
either for outright purchase by the Gov- 


ernment or only for the payment of car- | point a firm of certified public account- 


| rying charges on special materials manu- 


(d) Vacancies in the board so long as ! 
there shall be two members in office shall : 


nos impair the powers of the board to 


| new forms of fertilizer or fertilizer prac- | 


tices during the initial or exnerimental | Surplus Power 


execute the functions of the corporation, | 


and two of the members in office shall 
constitute a quorum ior the transaction 
of the business of the board. 

(e) Each of the members of the board 
shail be a citizen of the United States 
and shall receive compensation at the 
rate of $50 per day for each day that he 
shall be actually engaged in the per- 
formance of 
board, to be paid by the corporation as 
current expenses, not to exceed, one 
hundred and fifty days for the first year 
after the date of approval of this act, 


factured at the Government’s request for 
its program. 

(c) To arrange with farmers and farm 
organizations for large-scale practical 
use of the new forms of fertilizers under 
conditions permitting an accurate meas- 
ure of the economic return they produce; 

(d) To cooperate with National, State, 
district, or county experimental stations 
or demonstration farms, for the use of 


period of their introduction; 
(e) The board shall manufacture fixed 


| nitrogen at Muscle Shoals by the em- 


A e | fixation of atmospheric nitrogen. 
the duties vested in the | 


and not to exceed one hundred days in |} 


any year thereafter. Membcrs of the 
board shall b2 r2imbursed by the corpo- 
ration for actual expenses (including 
traveling and subsistence expenses) in- 
curred by them while in the performance 


of the duties vested in the board bf this | 


acu. 

({£) No director shal! have any finan- 
cial interest in any public-utility corpo- 
ration engaged in the business of dis- 
tributing and selling power to the public 


fixed nitrogen, or any ingredients there- 
of, nor shall any member have any in- 
terest in any business that may be ad- 
versely affected by the success of the 
Muscle Shoals project as a producer of 
concentrated fertilizers. 

(g) , : 
cise of all the powers of the corporation. 

(h) All members of the board shall 
be persons that profess a belief in the 
feasibility and wisdom, having in view 
the national defense and the encourage- 
ment of interstate commerce, of pro- 
ducing fixed nitrogen under this act of 
such kinds and at such prices as to in- 
cuce the reasonable expectation that the 
farmers will buy said products, and that 
Ly reason thereof the corporation may 
ke a self-sustaining and 
success. 

See. 3. (a) The chief executive of the 
corporation shall be a general manager, 
who shall be responsible to the board 
for the efficient conduct of the business 
of the corporation. 
point the general manager, and shall 
select a man for such appointment who 
has demonstrated his capacity as a busi- 
ness executive. The general manager 
shall be appointed to hold office for 10 
years, but he may be removed by the 
board for cause, and his term of office 


The board shall direct the exer- | 


continuing ' 


The board shall ap- } 


shall end upon repeal of this act, or by ; 


amendment thereof expressly providing 
for the determination of his office. Should 
the office of general manager become 


vacant for any reason, the board shall | 


appoint his successor as herein provided. 

(b) The general manger shall ap- 
point, with the advice and consent of the 
board, two assistant managers who shall 
be responsible to him, and through him, 
to the board. One of the assistant man- 
agers shall be a man possessed of knowl- 
edge, training, and experience to render 
him competent and expert in the produc- 
tion of fixed nitrogen. The other assis- 
tant manager shall be a man trained 
and experienced in the field of produc- 
tion and distribution of hydraulic power. 
The general manager may at any time, 
for cause, remove any assistant man- 
ager, and appoint his successor as above 
provided. He shall immediately there- 
after make a report of such action to 
the board, giving in detail the reason 


| 
| 
| 
| 
| 


nor in any corporation engaged in the | farmers so as to obtain information 
manufacture, selling, or distribution of | t® the value, 
of use of same. 


ployment of existing facilities (by mod- 
ernizing existing plants), or by any other 


process or processes that in its judgment | 


shall appear wise and profitable for the 


fixed nitroger provided for in this act 
shall be in such form and in combination 
with such other ingredients as shall make 
such nitrogen immediately available and 
practical for use by farmers in applica- 
tion to soil and crops. 

(f) Under the authority of this act 
the board may donate not exceeding 1 per 
centum of the total product of the piant 
or plants operated by it to be fairly and 
equitably distributed through the agency 
of county demonstration agents, agricul- 
tural colleges, or otherwise as the board 


may direct for experimentation, educa- ' 
tion, and introduction of the use of such | 
| products 


in cooperation practical 


as 


with 


effect, and_ best 


Board Authorized 
To Make Plant Changes 


(g) The board is authorized to make 
alterations, modifications, or improve- 
ments in existing plants and facilities. 

(h) To establish, maintain, and oper- 
ate laboratories and experimental plants, 


and to undertake experiments for the | 


purpose of enabling the corporation to 
furnish nitrogen products for miltary and 
agricultural purposes in the most eco- 


ard of efficiency. 

(i) The board shall have power to re- 
quest the assistance and advice of any 
officer, agent, or employe of any exec- 
utive department or of any independent 


corporation the better to carry out its 
powers successfully, and the President 
shall, if in his opinion the public interest, 
service, and economy so require, direct 
that such assistance, advice, and service 
be rendered to the corporation, and any 
individual that may be by the President 
directed to render such assistance, advice, 
and service shall be thereafter subject 
to the orders, rules, and regulations of 
the board and of the general manager. 

(j) Upon the requisition of the Secre- 
tary of War or the Secretary of the Navy 
to manufacture for and sell at cost to the 
United States explosives or their nitro- 
genous content, 

(k) Upon the requisition of the Sec- 
retary of War the corporation shall allot 
and deliver without charge to the War 


Department so much power as shall be | 


necessary in the judgment of said de- 
partment for use in, operation of all locks, 
lifts, or other facilities in aid of navi- 
gation. 

(1) To produce, 
electric power, as 
specified. 


distribute, 
herein 


and sell 
particularly 


shall be sold for use outside of the 
United States, her Territories and pos- 
sessions, except, to the United States 
Government for the use of its Army 
and Navy or to its ‘allies in case of war. 

Sec. 6. 
ration to exercise 
in it by this act— 


the powers vested 





may | Shoals Corporation at Muscle Shoals in 
| the State of Alabama. Once during each 
| fiscal year the President of the United 
| States shall have power, and it shall be 


methods | sale of such power it is hereby expressly 


| plant: ,Provided, 


| municipalities 


en | to contract with 
office of the United States, to enable the | 





perate Muscle Shoals 


—_——___——+ 


Manager Provided 
To Conduct Business 


Authorization Granted for Im- 
proving Facilities 
Of Plant. 
(a) The exclusive use, possession and 


control of the United States nitrate 
plants numbered 1 and 2, located re- 


| spectively, at Sheffield, Ala., and Muscle 


Shoals, Ala., together with all real es- 
tate and buildings connected therewith, 
all tools and machinery, equipment, ac- 
cessories, and materials belonging 
thereto, and all laboratories and plants 
used as auxiliaries thereto; the fixed- 
nitrogen research laboratory, the Waco 
limestone quarry, in Alabama, and Dam 
Numbered 2, located at Muscle Shoals, 
its power house, and all hydroelectric and 
operating appurtenances (except the 
locks), and all machinery, lands and 
buildings in connection herewith, and all 
appurtenances thereof are hereby en- 


poses of this act. 
(b) The President of the United States 


eS a pent 
— 


is authorized to provide for the transfer | 


to the corporation of the use, posses- 
idn and control of such other real or 


| personal property of the United States 


as he may from time to time deem neces- 
sary and proper for the purposes of the 
corporation as herein stated. : 
Sec. 7. (a) The corporation shall main- 
tain its principal office in the immediate 
vicinity of Muscle Shoals, Ala. The 
corporation shall be held to be an in- 
habitant and resident of the northern 
judicial district of Alabama within the 


relating to venue of civil suits. ’ 

(b) The corporation shall at all times 
maintain complete and accurate books 
of accounts. 


| meaning of the laws of the United States | 


See. 8. (a) The board shall file with i 


ment and a complete report as to the 
business of the corporation covering the 
This report shall 
include the total number of employes and 


the names, salaries and duties of those ; 


receiving compensation of the rate of 
more than $2,500 a year. 

(b) The board shall require a careful 
and scrutinizing audit and accounting by 
the General Accounting Office during 


tion under this act, and said audit shall 
be open to inspection to the public at ail 


; times and copies thereof shall be filed 


in the principal office of the Muscle 


his duty, upon the written request of at 
least two members of the board, to ap- 
of his 


ants own choice and selection 


, which shall have free and open access 


to all boks, accounts, plants, warehouses, 
offices, and all other places, and records, 


| belonging to or under the control of or 


used by the corporation in connection with 


the expenses of such audit so directed 
by the President shall be paid by the 
board and charged as part of the oper- 
ating expenses of the corporation. 


Is to Be Sold 

Sec. 9. The board is hereby empow- 
ered and authorized to sell the surplus 
power not used in its operation and for 
operation of locks and other works gen- 
erated at said steam plant and said dam 


| to States, counties, municipalities, cor- 
The | ? 
‘ according to the policies hereinafter set 


porations, partnerships, or individuals, 


forth, and to carry out said authority 


| the board is authorized to enter into con- 


tracts for such sale for a term not ex- 


| ceeding 10 years and jn the sale of such 
| current by the board it shall give prefer- | 
| ence to States, counties, or municipalities 


purchasing said current for distribution 
to citizens and customers. 

Sec. 10. It is hereby declared to be 
the policy of the Government to dis- 
tribute the surplus power generated at 
Muscle Shoals equitably among the 
States within transmission distance of 
Muscle Shoals. 


Sec. 11. In order to place the board | 


upon a fair basis for making such con- 
tracts and for receiving bids for the 


authorized. either from appropriations 


| made by Congress or from funds se- | 
| cured from the sale of such power to 
| construct, lease, or authorize the con- | 


struction of transmission lines within 


| transmission distance in any direction 


from said Dam No. 2 and said steam 
That if any State. 
county, municipality, or other public or 


the corporation, after deducting the 
cost of operation, maintenance, depre- 
ciation, and an amount deemed by the 
board as necessary to withhold as op- 
erating capital, shall be paid into the 
Treasury of the United States at the 
end of each calendar year. 

Sec. 13. The Secretary of War is 
hereby empowered and directed to com- 
plete Dam No. 2 at Muscle Shoals, Ala- 
bama, and the steam plant at nitrate 
plant No. 2, in the vicinity of Muscle 
Shoals,. by installing in Dam No. 2 the 


additional power units according to the ! 


plans and specifications of said dam, 
and the additional power unit in the 
steam plant at nitrate plant No. 2; Pro- 
vided, That the Secretary of War shall 
not install the additional power unit in 
said steam ‘plant until, after investi- 
gation, he shall be satisfied that the 
foundation of said steam plant is suffi- 
ciently stable or has been made suffi- 
cient stable to sustain the additional 
weight made necessary by such installa- 
tion. 

Sec. 14. It is hereby declared to be 
the policy of the Government to utilize 
the Muscle Shoals properties for the 
fixation of nitrogen for agricultural pur- 
poses in time of peace. 

Section 15. The Secretary of War is 
hereby authorized with appropriations ; 
hereafter to be made available by the | 
Congress, to construct, either directly or 
by contract to the lowest responsible bid- 
der after due advertisement, a dam in 
and across Clinch River in the State of 
Tennessee, which has by long usage be- 
come known and designated as the Cove 
Creek Dam, according to the latest and 
most approved designs of the Chief of 
Engineers, including its power house and 
hydroelectric installations and equip- 
ment for the generation of at least two 
hundred thousand horsepower, in order 
that the waters of the said Clinch River 
may’ be impounded and stored above said 
dam for the purpose of increasing and 
regulating the flow of the Clinch River 
and the Tennessee River below, so that 
the maximum amount of primary power 
may be developed at Dam Numbered 2 
and at any and all other dams below the 
said Cove Creek Dam. 


Provides That Patents 
Be Made Available 


See. 16. In order to enable and em- 
power the Secretary of War to carry 
out the authority hereby conferred, in 
the most economical and efficient manner, 
he is hereby authorized and empowered 
in the exercise of the powers of national 
defense in aid of navigation and in the 
control of the food waters of the Ten- 
nessee and Mississippi Rivers, constitut- 
ing channels of interstate commerce, to 
exercise the right of eminent domain 
and to condemn all lands, easements, 
rights of way, and other area necessary 
in order to obtain a site for said Cove 
Creek Dam, and the flowage rights for 


and to negotiate and conclude contracts 
with States, counties, municipalities, and 
all State agencies and with railroads, 
railroad corporations, common carriers. 
and all public utility commissions and 
any other person, firm, or corporation, 
for the relocation of railroad tracks, 
highways, highway bridges, mills, fer- 
ries, electric light plants, and any and 
all other properties, enterprises, and 
projects whose removal may be necessary 
in order to carry out the provisions of 
this act. When said Cove Creek Dam 


; and transportation facilities and power 


| the business authorized by this Act. And , 





cooperative organization of citizens or | 


farmers, not organized or doing business 
for profit, but for the purpose of sup- 


nomical manner and at the highest stand- | yng eecwamy te Me owe ettnene 


members, or any two or more of such 
or organizations, 


shall 


construct or agree to construct a trans- | 


mission line to Muscle Shoals, 
board is hereby authorized and directed 
such State, county, 
municipality, or other organization, or 


the | 


| conversion, or to the improper handling, 


two or more of them, for the sale of | 


electricity for a term not exceeding 
fifteen years, and in any such case the 


ple time to fully comply with any local 
law now in existence or hereafter en- 
acted providing for the necessary legal 
authority for sych State, county, munic- 
ipality, or other organjzation to con- 
tract with the board for such power: 
And provided further, That any sur- 
plus power not so sold as above pro- 
vided to States, counties, municipalities, 
or other said organizations, before the 


| or corporation engaged in the distribu- 


tion and resale of electricity for profit, 
it shall require said person or corpora- 
tion shall be sold to the ultimate con- 


| sumer of such electric power at a price 
| that shall not exceed an amount fixed as 
' reasonable, just, and fair by the Fed- 
' eral Power Commission; and in case of 
| any such sale if an amount is charged 
; the ultimate consumer which is in, ex- 
| cess of the price so deemed td be just. 
(m) No products of the corporation | 


reasonable, and fair by the Federal 
Power Commission, the contract for 
such sale between the board and such 
distributor of elecricity shall be declared 
null and void and the same shall be 


| cancelled by the board. 
In order to enable the corvo- | 


Sec. 12. The net proceeds derived by 
the board from the sale of power and 
any of the products manufactured by 


| board shall give to such State, county, | 


| municipality, or other organization am- ! 2 
j ee 7 | to the corporation. 


| 


| 
| 
| 
| 
| 
| 
! 
' 
| 
| 
the reservoir of water above said dam 
i 
| 
house shall have been completed, the pos- 
session, use, and control thereof shall 
be entrusted to the corporation for use 
and operation in connection with the 
general Muscle Shoals project and to pro- 
mote flood control and navigation in the | 
Tennessee River and in the Clinch River. 
Sec. 17. The corporation as an instru- 
mentality and agency of the Government 
of the United States for the purpase of | 
executing its Constitutional powers, shall 
have access to the Patent Office of the | 
United States for the purpose of study- 
ing, ascertaining and copying all methods, 
formulae, and specific information (not 
including access to pending applications 
for patents) necessary to enable the cor- 
poration to use and employ the most 
efficacious and economical process for the 
production of fixed nitrogen, or any 
essential ingredient thereof, and any pat- 


entee whose patent rights may have | 
been thus in any way copied, used, or 
employed, by the exercise of this au- 
thority by the corporation, shall have 
as the exclusive remedy a cause of action | 
to be instituted and prosecuted on the | 
equity side of the appropriate district | 
court of the United States for the ‘re- 
covery of reasonable compensation. 

The Commissioner of Patents shall 
furnish to the corporation, at its request | 
and without payment of fees, copies of | 
documents on file in his office. 

Sec. 18. Tne Government of the United 
States hereby reserves the right in case , 
of war, or national emergency declared } 
by Congress to take possession of all or ! 
any part of the property described or | 
referred it in this act for the purpose of | 
manufacturing explosives or for other 
war purposes; but, if this right is exer- 
cised by the Government, it shall pay the 
reasonable and fair damages that may be | 
suffered by any party whose contract, ' 
for the purchase of electric power or 
fixed nitrogen or its ingredients, is here- 
by violated after the amount of damages 
have been fixed by the United States 
Court of Claims in proceedings instituted 
and conducted for that purpose under 
rules prescribed by the court. 

Sec. 19. (a) All general penal statutes 
relating to the larceny, embezzlement, 


retention, use, of disposal of public 
moneys or property of the United States, 
shall apply to the ‘moneys and property 
of the corporation and to moneys and 
property of the United States interested 





(b) Any person who, with intent to de- 
fraud the corporation, or to deceive any 
director or officer of the corporation or any 
officer or employe of the United States (1) 
makes any false entry in any book of 
the corporation, or (2) make any false 
report or statement for the corporation, 
shall, upon conviction thereof, be fined 
not more than $10,000 or imprisoned not 


| more than five year, or both. 
board shall sell the same to any person | .) y 


| 
| 
| 
| 


(c) Any person who shall receive any 
compensation, rebate, or reward, or shall 
enter into any conspiracy, collusion, or 
agreement, express or implied, with in- 
tent to defraud the corporation, or 
wrongfully and unlawfully to defeat its 
purposes, shall, on conviction thereof, be 
fined not more than $5,000 or imprisoned 
not more than five years, or both. 

Sec. 20. In order that the board may 
not be delayed in carrying out the pro- | 
gram authorized herein the sum of $10,- 
000,000 is hereby authorized to be ap- 
propriated: for that purpose from the | 
Treasury of the United States, of which 
not te exceed $2,000,000 shall be made 
available with which to begin construc- 
tion of Cove Creek Dam during the cal- 
endar year 1929. 

Sec. 21. That all appropriations neces- : 
Sary to carry out the provisions of this 


| such connection were 


; funds, however, and there is no imme- 


| being constructed. 


Railroads 


Interstate Commerce Commission Holds 


AuTnHonizeo STATEMENTS ONLY Are PreseNTeD Herrin, 
PustisHeo WitHout ComMMENT BY THE UNITED 


‘ 
Bena 
States DaILy 


Terminals 


Neen nn re haa eeertesinioniermsannol 
Northside Belt Railway Denied Authority 


To Operate Line in Harris County, Texas 


Lower Rates 


Would Not Be Achieved by Proposal. 


The Interstate Commerce Commission $ 
on May 24 made nublic a report and or- } 
der in Finance Docket No. 6400 denying ! 
the application of the Northside Belt ‘ 
Railway for a certificate authorizing the ; 
operation by it in interstate commerce | 
of.a line of 5.1 miles in Harris county, : 
Tex., connecting the plant of the Amer- 
ican Petroleum Company with the Hous- 
ton Municipal & Harbor Belt Railroad. 
The text of the report, by Division 4, 
dated May 15, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 

Exceptions were filed to .the report 
proposed by the examiner and the case 
was argued orally. 

The Northside Belt Railway Company, 
a corporation organized under the laws 
of Texas for the purpose of conducting 
a terminal railroad, on July 5, 1927, filed | 
an application under paragraph (18) of } 
section 1 of the interstate commerce act » 
for a certificate that the present and 
future public convenience and necessity } 
require operation by it in interstate com- 
merce of its line of railroad in Harris 
County, Tex. Permission also is re- 
quested under paragraph (18) of section 
l5a of the act to retain excess earnings 
aris’ out of such operation. A petition 
of intervention was filed by the Texas 
& New Orleans Railroad Company pro- 
testing against the granting of the ap- 
plication. A hearing has been had, at 
which notice of intervention was given 
by the Waco, Beaumont, Trinity & Sa- 
bine Railway Company for the protec- 
tion of its interests in the event of de- j 
velopments indicating a purpose to con- } 
struct a line of railroad from the east- 
ern terminus of the apnlicant’s line to 
Port Arthur, Tex., and briefs have been 
filed. The Governor of Texas advises | 
that as attorney general of that State } 
he appeared amicus curiae in conjunc- 
tion proceedines brought to restrain the | 
construction of the applicant’s line, and 
opposed the granting of an injunction, 
believing that the applicant was entitled 
to construct the line in question. 


Capital of Concern 
Increased in 1926 


The applicant was incorporated on 
March 23, 1925, with an authorized capi- 
tal stock of $10,000, consisting of 100 
shares of the par value of $100 each, It 
was organized for the purpose of con- 
structing, owning, maintaining, and op- 
erating a terminal railway. By amend- 
ment of its charter on May 25, 1926, its 
authorized capital stock was increased to 
$100,000, all of which has been issued and 
is outstanding. There are also outstand- 
ing $300,000 of bonds, but no application 
has ever been filed with us under section 
20a of the act for authority to issue 
these securities. 

The applicant’s line extends from the 
northwest corner of the tract of land oc- 
cupied by the plant of the American Pe- 
troleum Company in a general westerly 
direction to a connection with the Hous- 
ton Municipal & Harbor Belt Railroad, 
generally known as the Municipal Belt, a 
distance of approximately 5.1 miles. The 
line appears to have been constructed in 
three sections. The first section, extend- 
ing from the present eastern terminus to 
the west side of the tract occupied by the 
plant of the Galena Signal Oil Company 
of Texas, hereinafter called the Galena 
Company, was constructed with funds ad- 
vanced by J. S. Cullinan personally under 
the name of John Doe about three months 
previous to the incorporation of the ap- 
plicant. . 

While the testimony shows that this 
section has been transferred to the ap- } 
plicant, the exhibits submitted show only 
the conveyance of the rights of way. The 
second section, which extends from the 
Galena Company’s tract westerly to the 
Port Houston subdivision was completed 
in March, 1926, and the third section, em- 
bracing the remainder of the line, was | 
constructed during the latter part of May 
and the early part of Jung, 1927. 

The applicant states that the purpose 
of its line is to serve industries, present 
and future, on the north side of the Hous- 
ton Ship Channel, which industries have 
either inadequate or no railroad trans- 
portation service and no direct terminal ' 
railroad service. The record shows that 
development along the south side of the ! 
ship channel has been much more rapid , 
than along the north side. While the rea- i 
son for this is not entirely clear it does © 
not appear to be due to lack of railroad ° 
facilities, as the Texas & New Orleans :‘ 
has been serving the north side of the 
channel since 1917, when its line was ex- 
tended to the Galena Company’s plant. 

It is alleged on behalf of the Ameri- 
can Petroleum Company that company 
has waited for several years for a direct 
railroad connection, and having finally 
concluded that the prospects of securing 

U indefinite it de- 
cided that the construction of the appli- 
cant’s line was necessary. It appears 
that it has long been the intention of | 
the pgrt commissioners to extend the | 
Municipal Belt from its present terminus 
at the Carnegie Steel Company’s plant | 
to a point beyond the American Petro- : 
icum Company’s plant, and with this } 
object in view it has secured an option 
to operate over the Clinton branch to 
a point about 1,000 feet west of the 
Galena Company’s plant, from which it 
proposed to turn horth through the Texas 
Oil Company’s tank farm and thence 
proceed east through approximately the 
same territory now traversed by the ap- 
plicant’s section No. 1. The commis- } 
sioners have been hampered by lack of 
pany with a direct outlet to the z 
cipal Belt, re.ulting in expediting the 
handling of traffic. It is shown that at § 
the present time the Texas & New | 
leans handles all traffic to and from the 
Clinton branch through its Englewood 
yard, and it is alleged that when traffic 
is routed over lines other than the South- 
ern Pacific system, of which the Texas 
& New Orleans is a member, it is de- 
layed by switching movements at Hous- 


diate prospect of the proposed extension 


_ The granting of the application here- 
in is urged by the traffic manager of 
the Galena Company, who alleges that 
the applicant’s line will furnish his com- 


act are hereby authorized. 

Sec. 22. That all acts or parts of acts 
in conflict herewith are hereby repealed. 

Sec. 23. That this act shall take effect 
immediately. 

Sec. 24. The right to alter, amend, or 
repeal this act is hereby expressly de- 
clared and reserved. 


eee 


ton, and that such delays would be elimi- 
nated or minimized if the traffic moved 
in connection with the Municipal Belt. 
Considerable testimony was submitted 
tending to show discrimination in rates 
against the industries located on the 
north side of the ship channel and in 


favor of the industries on the north side. | 


Effective in 1924, however, a flat switch- 
ing rate of $8.10 per car was established 
by all carriers applicable to the Houston 
district, and it is admitted that. all. in- 
distries in that district are now upon a 
parity as regards rates and switching 
charges. The Galena Company’s plant 
is within the Houston district. 


The Texas & New Orleans, as inter- 
venor, alleges that the public convenience 


and necessity do not and will not re- | 


quire the operation in interstate com- 
merce of the applicant’s line of railroad, 
and that such operation will seriously 
impair thé revenue of the Texas & New 
Orleans. The testimony shows that in 
the spring of 1917 the Texas & New 
Orleans completed and commenced oper- 
ating an extension of its Clinton branch 
from a point near the present location 
of the Carnegie Steel Company’s plant to 
the plant of the Galena Company, which 
extension was constructed following ne- 
gotiations with J. S. Cullinan and his 
associates. Passenger service was af- 
forded over this extension October 27, 
1927, when it was suspended following 
suspension of operation of Galena Com- 
pany’s refinery. 

Since the construction of the extension 
the Texas & New Orleans has at all times 
been willing to extend its line to the 
plant of the American Petroleumn Com- 
pany and has on several occasions made 
known to J.-S. Cullinan and his associ- 
ates its desire to do so, but such extension 
was never permitted. The testimony 
shows that the Clinton branch is far 
from being taxed to operating capacity. 
It is clear from the record that there has 
never been any necessity for the Ameri- 
can Petroleum Company being without 
direct rail service, and the construction 
of the applicant’s line was not esential 
to the furnishing of that service. 


Holds Lower Rates 


(‘Would Not Result 


The Texas & New Orleans contends 
that instead of the applicant’s line fur- 
nishing more expedited movement of 
traffic for the Galena Company it would 
actually retard movement by reason of 
the fact that it would be necessary for 
the cars to pass through an additional 
interchange yard. The method of han- 


dling the traffic, which is explained at } 


considerable length and detail, appears 
to support this contention. It is further 
contended that operation of the appli- 
cant’s line will not result either in lower 
rates or better service. 

While the applicant in this proceeding 
seeks authority to operate its line, it is 
clear.from the record that it has in fact 
no intention of doing so in the event such 


authority is granted. Apparently opera- | 


tion is to be performed solely by the 
American Petroleum Company under the 


« terms of a contract dated June 10, 1927, 


and effective July 1, 1927, between that 
company and the applicant. This con- 
tract states that the American Petroleum 
Company owns a locomotive and is main- 
taining crews for its operation and for 
the maintenance of its industrial tracks, 
and is prepared to furnish economically 
all the facilities and experienced labor 
necded for the operation and maintenance 


| of the applicant’s line. 


The contract provides that the Amer- 
ican Petroleum Company will take 
charge of and operate the line of rail- 
road for and on behalf of the applicant, 


furnishing necessary motive power, etc.; | 


will maintain the roadbed and tracks; 
will furnish office space, keep accounts, 
and make necessary reports as required 
ky law; will assume and perform all 
obligations of the applicant under a lease 


, between the applicant and the Galena 


Company pertaining tothe use of the 
spur track of the latter; and will pay 


: to the applicant $1,750 per month. The 
. American Petroleum Company shall be 


entitled to all earnings and revenues aris- 
ing out of operation of the line, and 
will indemnify and hold the applicant 
harmless from and on account of all 
claims, etc. This contract expires June 
30, 1928. 
To be continued in the issue of 
May 28. 


Proposal to Build Branch 
Ascribed to Wrong Railway 


In the issue of May 23 it was incor- 
rectly stated in a headline that the Sea- 
board Air Line Railway Company had 
asked permission of the Interstate Com- 
merce Commission to build a branch line. 
The application was presented to the 
Commission by the Atlantic & North- 
western Railroad to build a 50-mile line 
in South Carolina extending from Mount 
Pleasant to Jamestown connecting with 
the main line of -the Seaboard. 


Examiner Finds Rates 
* On Salt to Be Unfair 


The Interstate Commerce Commission 
should find that rates on salt from west- 
ern Michigan salt producing points to 
Mississippi River crossings, lowa, north- 
ern Missouri, Nebraska and other western 
States are unreasonable anu unduly pref- 
erential to salt producers" in eastern 
Michigan, Ohio and Kansas, Attorney 
Examiner R. N. Trezise recommends to 
the Interstate Commerce Commission in a 
proposed report in Docket No. 17579 and 
related cases, made public May 25, 

The examiner’s report further recom- 


mends a finding that rates from Kansas |! 


salt producing points to Wisconsin, Min- 
nesota, North and South Dakota, Ne- 
braska and Wyoming and unreasonable 
and unduly preferential to western Mich- 
igan and Utah salt-producing points. 


Plan Approved for Bridge 
At Punta Pasa, Florida 


. 

Applications for the construction of 
two bridges have been approved by the 
Assistant Secretary of War, C.-B. Bob- 
bins, according to an announcement by 
the Department of War, May 21, which 
follows in full text: 

Application made by the St. Albans 
Nitro Bridge Company, Charleston, W. 


Va., for approval of plans of a bridge | 


to be constructed over the Kanawha 


Right to Consolidate 
Is Again Sought by 
Ironton Railroads 


Second Proposal for Unifi- 
cation of Transportation 
Lines Is Submitted 


Tol. Cc. C. 


Authority is sought by the Detroit, 
Toledo & Ironton Railroad to acquire 
control and operate the Detroit & Iron- 
ton Railroad, including the Ford Trans- 
portation Company, under an operating 
license, in applications submitted to the 
Interstate Commerce Commission and 
made public May 25. A previous plan 
presented for the Commission’s approval 
proposing acquisition by the Detroit & 
Ironton Railroad of the Detroit, Toledo 
& Ironton was rejected and the present 
plan has been put forward, the applica- 
tions to the Commission state, in accord- 
ance with the suggestion of the Commis- 
sion in dismissing the prior proceeding. 

The appl¢ations in Finance Docket 
| Nos. 6920 and 6921 state that the lines 
of the Detroit, Toledo & Ironton and the 
Detroit & Ironton constitute one rail- 
road and can be most conveniently and 
economically operated as a single nit. 

. 





It is explained that the Ford Trans 
tation Company owns no line of railr 
but owns railroad equipment, including 
rolling stock and yards, which is needed 
by the Detroit, Toledo & Ironton in the 
operation of its lines. 

Would Avoid Congestion. 

In support of the Detroit, Toledo & 
Ironton’s proposal it is urged that the 
unification of the railroad properties and 
of the Ford Transportation Company will 
tend to create an efficient railroad unit, 
avoiding the frequently congested gate-~ 
ways at Toledo, Columbus and Cincin- 
nati, and will tend towards efficiency in 
| furnishing transportation for the pub- 
lic. Unification also will give the De- 
troit, Toledo & Ironton access to im- 
portant industries in the metropolitan 
Detroit industrial area, the applications 
state. 

The Detroit, Toledo & Ironton sub- 
mits that it does not now exercise any 
control over the Detroit & Ironton or 
the Ford Tronsportation Company. In 
so far as the lines of the Detroit & Iron- 
ton have been operated by the Toledo, 
the applicant states, it has been under 
a temporary arrangement pending the 
submission of a plan of operation to 
the Commission. The applications set 
out that control is to be acquired by an 
operating license to be paid for upon 
a 6 per cent rental for the value of the 
property involved. 

Construction Provided. 

The proposed contract also provides 
for completing construction by the De- 
troit, Toledo & Ironton of the line from 
Durban, Mich., to Malinta, already 
authorized by the Commission, and to 
; construct, at its option, a line from 

Petersburg, Mich., to Toledo, Ohio, and 
also a railroad yard and terminal fa- 
cilities at South Charleston, if and when 
proper authorization is obtained from 
the Interstate Commerce Commission. 


| e e 
| Decisions on Rates 


By the 
Interstate Commerce 
Commission 





Decisions in rate cases “fhade public 
May 25 by the Interstate Commerce 
Commission are summarized as follows: 
No. 15710. Spreckels Savage Tire Com- 

pany v. Atchison, Topeka & Santa 

Fe Railway Company et al. Decided 

May 8, 1928. 

Rates on rubber tires, in carloads, 
from San Diego, Calif., to points in 
eastern transcontinental groups found 
not unreasonable but unduly prejudicial 
; aS compared with the rates contem- 

poraneously maintained from points in 

eastern transcontinental groups to San 

Diego upon the same commodity. Rep- 

aration denied. 

No. 15085. State Corporation Commis- 
sion of New Mexico et al. v. Atchison, 
Topeka & Santa Fe Railway Company 
et al. Decided May 8, 1928. 

Upon reconsideration finding in re- 

port on further hearing, 123 I. C. C. 
| 675, denying reparation on certain ship- 
ments of lepidolite ore, in carloads, 
from Eimbudo, N. Mex., to Wheeling, 
W. Va., which moved over a delivering 
line not. named in the complaint, re- 
versed. Original report 96 I. GC. C. 412 
No. 11203. Standard Paint Company et 

al. v. Director General, Alabama &), 

Vickburg Railway Company, et th 

Decided May 8, 1928, ak 

1. inding in prior report, 112 I. C. 
C. 589, as to what will constitute rea- 
sonable and nonprejudicial rates .for 
future on prepared roofing, asphalt 
shingles, roofing and building paper, 
and certain related articles, from pro- 
ducing points in central and trunk-line 
territories, including the Buffalo-Pitts- 
burgh zone, to destinations in southern 
territory, Virginia, and West Virginia 
modified. Reasonable and nonprejudicial 
rates or bases for rates prescribed for 
~ hie. . 

. Previous finding that i 
should be denied affirmed. ar 





River at Third Street, St. Albans, W. 
Va., under authority of State law. 
Application made by the Board of 
County Commissioners of Lee County 
Fla. for approval of plans of a bridge to 
be constructed over Matanzas Pass 
near Punta Pasa, Florida, under author- 
ity of State law, to replace an exist- 
ing bridge at that locality. 
ADVERTISEMENT. 


INVITATIONS HAVE BEEN ISSUED BY THE 
Architect of the Capitol for the presentation 
of plans, specifications and estimates for the 
ventilation and air conditioning of the Hall of 
one pone of Representatives, and bids there- 
for w be opened on Wednesday, J 20th 
1 1928, at 2:00 o'clock P. M. Detaiien’ intumman 
tion concerning the work to be performed can 
be obtained by addressing David Lynn Archi- 
tect of the Capitol, Washington, D.C.’ 


| The Auited States Daily 
in New York 

THE UNITED States Dalny is de- 

livered to any of the leading New 

York Hotels, ypon request, by The 

Longacre Newspaper Delivery. 

Give your order to the mail clerk 

of your hotel or telephone 
__ Longacre 4649, 
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Avutnonizen STatemMeNTS ONLY Are Pusiisnep Herer, Berna 
PusLisnep Wirnoutr COMMENT BY THE UNITED STATES 


Day 


Banking 


Revenues Increased 
As Result of Findings | 


In Oil Investigation 


Disclosures Lead to Pay- 
ments by Continental Trad- 
ing Company and 
Others. 


[Continued from Page 1.] : 
interest, to furnish your committee with 
information with respect to any claims 
or demands being made by the Treasury 
for taxes and ‘penalties in addition to 
such sums as have already been paid. 

While this Department has availed 
itself of the information secured by the 
Committee on Public Lands and Sur- 
veys of the Senate, the Department 
had made an independent investiga- 
tion of various matters connccted here- 
with. We are unable to say that the 
payments hereinafter referred to are 
wholly the result of disclosures made 
before the said Committee but as the 
result of these disclosures and the De- 
partment’s own_ investigations, these 
payments have been made. ; 

Your are advised that these inves- 
tigations disclosed that the Continental 
Trading Company, Lted., of Canada, 
was liable to the United States for in- 
comégftajes for the years 1922 and 1923 
in tile total amount of $393,653.42. The 
corporatiton having failed to file in- 
come tax returns for those years was 
held liable also for penalty of 25 per 
cent or $98,413.38 making a total 
liability of $492,066.78 plus interest. 
Jeopardy assessments were made 
against the corporation on March 13, 
1928. . 

The corporation being out of exist- 
ence, steps were taken to collect the 
liability from the transferees of the 
corporate, assets, Messers. James E. 
O’Neil, Henry M. Blackmer, Harry F. 
Sinclair, and Robert W. Stewart. On 
April 25, 1928, the attorney for Mr. 
O'Neil requested the immediate assess- 
ment of one-fourth of the corporate 
tax liability against his client and on 
May 9, 1928, he made the payment on 
behalf of Mr. O’Neil: in the sum of 
$151,305.91, representing one-fourth 
of the taxes and penalties of the full 
payment made corporation plus inter- 
est to the date of assessment against 
Mr. O’Neil. 

On May 9, 1928, the attorney for Mr. 
Blackmer made a payment on behalf of 
his client in the full amount of $151,- 
597.10, representing one-fourth of the 
liability of the corporation for taxes and 
penalties plus interest to the date of as- 
sessment against Mr. Blackmer. On May 
10, 1928, the president and general coun- 
sel of the Sinclair Crude Oil purchasing 
Company of Tulsa, Okla., paid on behalf 


of the Continental Trading Company, ; 


Lid., the balance of the latter’s liability, 
amounting to $246,033.38 plus interest in 
the sum of $57,160.80, a total payment of 
$303,194.18. The amount thus collected 
in full satisfaction of the corporation’s 
liability for taxes, penalties, and interest 
was $606,097.19. 

A further result of these investigations 

was the payment from other sources of 
, 4:1398,910.09 additional tax. Inasmuch 

as these matters are the subject of 
further investigation, it is deemed in- 
compatibile with the public interest to 
disclose the name or names of the per- 
sons involved, 

The Department is taking appropriate 
steps to determine the liability of all 
individuals or corporations for taxes and 
penalties based upon the receipt of in- 
come from the assets mentioned in Sen- 


ater resolution 285 but I feel it is not : 


compatible with the public interest to 
disclose at this time the detailed facts 
in connection therewith. 


Finances of Belgium 
In Satisfactory Shape 


Money Abundant, and Large , 


Budget Surplus in Prospect 


Money for local speculation and invest- 
ment remains plentiful in Belgium de- 
spite the movement of large sums to the 
Paris stock exchange, according to a re- 
port on conditions in Belgium just re- 
ceived by the Department of Commerce 
from the American Commercial Attache 
at Brussels, R. C. Miller. 

The full text of the statement follows: 

Begian industrial conditions showed a 
moderate quickening during the 
half of May. Principal factors were a 
temporary improvement in the coal posi- 
tion, a seasonal renewal of building ac- 
tiyXcy, and firm conditions in the metal- 


luggeeal industry. 
city remains plentiful and large 


sums have been moving to the Paris 
stock exchange in order to profit by rises 
in the French market. Nevertheless, 
money for speculation and investment is 
still abundant. Government finances 
are in a very satisfactory state. 


It is estimated that the 1927 budget | 


will result m a large surplus and that 
the excess of receipts over expenditures 
in 1928 will be even more satisfactory. 
However, the budget for 1928 has not 
yet been passed by parliament and efforts 
are being made to speed up action on it. 

A final readjustment of the anes 
tariff coefficients in the light of the modi- 
fications in exchange conditions is ex- 
pected in the near future, but it is re- 
ported that this move will affect rela- 
tively, few products, most of them of 

little trade importance. 

The statement of the National Bank 
for May 10, as compared with April 4, 
showed an increase in the gold reserve 
to 3,855,000,000 francs, the gold exchange 
reserve at 2.335,000,000 francs was also 
higher. Rediscounts, both home and for- 
eign, increased slightly to 2,762,000,000 
francs, and advances against public se- 
curities dropped sharply to 230,000,000 
francs. 

Advances to the Government remain 
fixed at, 2,000,000,000 francs. The note 
circulation again increased slightly to 
10,617,000,000 francs. State 
were much lower at 100,000,000 francs, 
and private deposits increased heavily 
to 479,000,000 francs. The ratio of gold 


cover was a little higher at 55.30 per 
cent. 


The metallurgical market is very firm | 


in all categories and prices are increasing 
constantly because of the strong stand 
taken by producers. The earliest delivery 
dates for new orders are July and 
Aufrust, and buyers are experiencing 
advdifficulty in placing orders. 
i,i§ veported that London and Ham- 


| be given to the taxpayer and the Com- |} 
' missioner, and a report upon the pro- 


first - 


deposits | 
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Excess Profits 


Amendment to Revenue Measure Provides 
For Refund of Excess Payments of Taxes 


Proposed Changes in Act as Approved by Senate Are In- 
cor porated in Pending Legislation. 


Publication of the full teat of the | 
amended portions of the tax bill (H. 
R. 1) inthe form in which they went 
to conference, following passage of 
the measure by the Senate and the 
House, was begun in the issues of 
May 23, 24 and 25, and continues 

as follows: 

Sec. 507. Overpayments Found by 
Board of Tax Appeals. 

Section 284(¢@) of the Revenue Act of 
1926 is amended to read as follows: | 

“(e) If the Board finds that there is : 
a deficiency and further finds that the | 
taxpayer has made an overpayment of 
tax in respect of the taxable year in re- 
spect of which the Commissioner de- 
termined the deficiency, the Board shall | 
have jurisdiction to determine the 
amount of such overpayment, and such 
amount shall, when the decision of the 
Board has become final, be credited or 
refunded to the taxpayer as provided in 
subdivision (a). Unless claim for credit 
or refund, or the petition, was filed with- 
in the time prescribed in subdivision (g) 
or (i) for filing claims, no such credit or 
refund shali be made of any portion of 
the tax paid more than four years (or, 
in the case of a tax imposed by this title, 
more than three years) before the filing 
of the claim or the filing of the petition, 
whichever is earlier.” \ 

Sec. 508. Claims for refund for 1917- 
1921. . 

Section 284 of the Revenue Act of 
1926 is amended by adding at the end 
thereof a new subdivision to read as 
follows: 

“(i) If the taxpayer has prior to Jan- 
uary 1, 1928, filed a valid and enforce- 
able waiver of his right to have the in- 
come, war-profits or excess-profits taxes 
for the taxable years 1917, 1918, 1919, | 
or 1920 determined and assessed within | 
five years after the return was filed, or 
filed.a valid and enforceable waiver of 
his right to have such taxes for the tax- 
able year 1921 determined and assessed 
within four years after the return was 
filed, then such credit or refund relating 
to the taxes for the year in respect of 
which the waiver was filed shall be al- 
lowed or made if claim therefor is filed | 
at any time prior to 90 days before the 
expiration of such waiver, or at any 
time before the expiration of one year 








, after the waiver was filed, whichever date 


is earlier.” 
TITLE IV—ADMINISTRATIVE 
PROVISIONS. 
Sec. 601. Board of Tex Appeals— 
Procedure. 


Sections 906 and 907 (a) and (b) of ! 
the Revenue Act of 1924, as amended, 
are further amended to read as follows: 

“Sec. 906 (a) The chairman may from : 
time to time divide the Board into divi- ; 
sions of one or more members, assign 
the members of the Board thereto, and in 
case of a division of more than one mem- 
ber, designate the chief thereof. If a 
division, as a result of a vacancy or the } 
absence or inability of a member as- 
signed thereto to serve thereon, is com- 
posed of less than the number of mem- 
bers designated for the division, the 
chairman may assign other members to 
the division or direct the division to pro- 
eeed with the transaction of business 
without awaiting any additional assign- 
ment of members thereto. A division 
shall hear, and make a determination 
upon, any proceeding instituted before 
the Board and any motion in connection 
therewith, assigned to such division by 
the chairman, and shall make a report 
of any such determination which con- 
stitutes its final disposition of the pro- 
ceeding. The report of the division shall 
become the report of the Beard within 
30 days after such report by the division, 
unless within such period the chairman 
has directed that such report shall be 
reviewed by the Board. Any preliminary 
action by a division which does not form 
the basis for the entry of the final de- 
cision shall not be subject to review by 
the Board except in accordance with such 
rules as the Board may prescribe. The 
report of a division shall not be a part ; 
of the record in any case in which the | 
chairman directs that such report shall 
be reviewed by the Board. 


Court Rules to Apply 


On Taking Evidence 


“Section 907. (a) Notice and oppor- | 
tunity to be heard upon any proceed- | 
ing instituted before the Board shall 





ceeding and a decision thereon shall be 
made as quickly as practicable. The de- 
cision shall be made by a member in 
accordance with the report of the Board, 
and such decision so made shall, when 


entered, be the decision of the Board. 


| In an opportunity to be heard upon the 


proceeding is given before a _ division j| 
of the Board, neither the taxpayer nor 
the Commissioner shall be entitled to 
notice and opportunity to be heard be- 
fore the Board upon review, except 
upon a specific order of the chairman, 


’ Hearings before the Board and its divi- 


sions shall be open to the public, and | 
the testimony, and, if the Board so 
requires, the argument shall be th 
graphically reported. 


The Board is authorized to contract 


(by renewal of contract or otherwise) | , 


for the reporting of such hearings, and 
in such contract to fix the terms and 
conditions under which transcripts will 
be supplied by the contractor to the 
Board and to. other persons and 
agencies. The proceedings of the Board 
and its divisions shall be conducted in 
accordance with sueh rules of practice | 
and procedure (other than rules of evi- | 
dence) as the Board may prescribe and 
in accordance with the rules of evi- 
dence applicable in courts of equity of 
the District of Columbia. In any pro- | 
ceeding involving the issue whether the 
petitioner has been guilty of fraud with 
intent to evade tax, where no hearing 
has been held before the enactment of 
the Revenue Act of 1928, the burden 
of proof in respect of such issues shall 
be upon the Commissioner. The mailing 
by registered mail of any pleading, de- 





through bear speculation. The market 
for pig iron is very firm and the prices 
fixed by the cartel have been maintained 
for May. There is a heavy demand for 
semi-products at firm prices. 

_ The steel market is active and quota- 
tions are increasing in all categories. | 
The demand for hoops for India, for cot- 
ton and jute bales, is heavy. 

There has been no change in prices of 
machine wire established by the Euro- | 
pean cartel. Heavy sheets are in de- | 


mand, but the light classifications are | 
slack, i 


! tion, 


cision, order, notice, or process in re- 
spect of proceedings before the Board 
shall bé held sufficient serv-2e of such 
pleading, decision, order, novice, or pro- 
cess. 

“(b) It shall be the duty of the Board 
and of each division to include in its re- 
port upon any proceeding its findings 
of facts or opinion or memorandum 
opinion. The Board shall report in writ- 
ing all its findings of fact, opinions 


|} and memorandum opinions. 


Sec. 605. Alternative Remedies in en- 
i Liability of Transferees (stricken 
out). ' 

Sec. 605. Retroactive Regulations. 

Section 1108(a) of the Revenue Act of 
1926 is amended to read as follows: 

“Sec. 1108. (a) Incase a regulation or 
Treasury decision relating to the in- 
ternal-revenue laws is amended by a sub- 
sequent regulation or Treasury decision, 
made by the Secretary or by the Com- 
missioner with the approval of the Secre- 
tary, such subsequent regulatidn or 
Treasury decision may, with the approval 
of the Secretary, be applied without re- 
troactive effect.” . 


Agreements Authorized 
On Liability of Taxpayers 
Sec. 606. Closing Agreements. 
(a) Authorization—The Commissioner 


(or any officer or employe of the Bureau : 


of Internal Revenue, including the field 
service, authorized in writing by the 
Commissioner) is authorized to enter 
into an agreement in writing with any 
person relating to the liability of such 
person (or of the person or estate for 
whom he acts) in respect of any internal- 
revenue tax for any taxable period end- 
ing prior to the date of the agreement. 


' Refunds of receipts 





‘ attempt to harmonize the rulings of the 


(b) Finality of Agreements.—If such | 


agreement is approved by the Secretary, 
the Undersecretary, or an Assistant Sec- 
retary, within such time as may be stated 


in such agreement, or later agreed to, | 


such agreement shai] be final and con- 
clusive, and, except upon a showing of 


fraud or malfeasance, or misrepresenta- 


tion of a material fact— 

(1) The case shall not be reopened as 
to the matters agreed upon or the agree- 
ment modified, by any officer employe, 
or agent of the United States, and 

(2) In any suit, action, or proceed- 
ing, such agreement, or any determina- 
assessment, collection, 
abatement, refund, or credit made in ac- 
cordance therewith, shall not be an- 
nulled, modified, set aside, ‘or disre- 
garded. 


expiration of 380 days after the enact- 
ment of this act, but such repeal shall 


not affect any agreement made before ' 
; such repeal takes effect. 


Sec. 607. Effect of Expiration of Pe- 
riod of Limitation against United States. 


Sections on Bar 


By Statute of Limitations 


Sec. 607. Extinguishnment of Liability 
by Bar of Statute of Limitations Against 
United States. 

Any tax (or any interest, penalty, 
additional amount, or addition to such 
tax) assessed or paid (whether before 


the expiration of the period of limitation 
properly applicable thereto shall be con- 
sidered an overpayment and shall be 
credited or refunded-to the taxpayer if 
claim therefor is filed within the period 
of limitation for filing such claim. 


Sec. 608. Effect of Expiration of Pe- ; 


riod of Limitation Against Taxpayer. 


revenue tax (or any interest, penalty, 
additional amount, or addition to such 
tax) made after the enactment of this 
act, shall be considered erroneous— 

(a) if made after the expiration of 
the period of limitation for filing claim 
therefor, unless within such period claim 
was filed; or 


the proper time and disallowed by the 
Commissioner after the enactment of 
this act, if the refund was made after 
the expiration of the period of limita- 
tion for filing suit, unless— 

(1) within such period suit was be- 
gun by the taxpayer, or 

(2) within such period, the taxpayer 
and the Commissioner agreed in writ- 


of limitations for filing suit from the 


date of the agreement to the date of | 


decision in one or more named 
then pending before the United 
Board of Tax Appeals or the 


final 

cases 
States 
courts. 

See. 610."Recovery of amount erro- 
neously refunded. 

(b) Any portion of an internal-reve- 
nue tax (or any interest, penalty, addi- 
tiomal amount, or addition to such tax) 
which has been erroneously refunded (if 
such refund would not be considered as 


erronecus under section 608) may be : 


recovered by suit brought in the name of 
the United States, but only if such suit 
is begun before the expiration of two 
years after the making of such refund 


later. 

(Sec. 611. Collection stayed by claim 
abatement stricken out.) 

Sec. 618. Minor administrative amend- 
ments. 

“(f) Subsections (c). (d) and (e) of 
this section shall apply to a lien in re- 
spect of any internal-revenue tax, 


in 


whether or not the lien is imposed by this ; 


section.” 


(e) All claims, rebates, refunds, com- ! 


promises, set-ofis, and credits in any 
form whatsoever allowed by the Com- 
missioner of Internal Revenue in excess 
of $10,000 on account of income taxes 
shall be audited by the General Account- 
ing Office the same as other expenditures 
of the Government, notwithstanding the 
provisions of any other law. 

TITLE V—GENERAL PROVISIONS. 

Sec. 701. Definitions: (18) The term 
“taxpayer” means any person subject to 
a tax imposed by this Act. 

(14) The term “military or naval 
forces of the United States” included the 
Marine Corps, the Coast Guard, the 
Army Nurse Corps, Female, and the 
Navy Nurse Corps, Female. 


(b) The terms “includes” and “includ- 


j ing” when used in‘a definition contained 
| in this Act shall not be deemed to ex- 


clude other things otherwise within the 
meaning of the term defined. 


oo 702. Legislative Counsel. Stricken 
out). 


(Sec. 703. Special Assistant to Secre- 
tary of Treasury—Stricken cut). 
Sec. 702. Basis of Property Upon Sale 


payment, " appropriation’ bill, last cf the annual sup- 


| ing to suspend the running of the statute | 


| or before May 1, 1928, whichever date is | 


| Balance today..... 


1 &e .), of Lapeer, Mich., and 
(c) Section 1106 (b) of the Revenue | renin a), Se . 


| Act of 1926 is repealed, effective on the ; 


| tion of property acquired by the estate 


U. S. Treasury 
Statement 


May 23, 1928. 
Made Public May 25, 1928. 


Receipts. 

Customs receipts....... 

Internal-revenue reccipts 
Income tax 

Miscellaneous Iriter- 

nal revenue...... 

Miscellaneous receipts.. 


$1,070,557.89 
2,683,598.17 


1,630,889.56 
281,154.76 


Se 
5,666,200.38 | 
40,000.00 
86,361,525.84 | 


92,067,726.22 


Total ordinary receipts 
Public debt receipts. .... 
Balance previous day... 


TOC) ccckaeed wa vaiee 


Expenditures. 


General expenditures... 
Interest on public debt.. 


$4,095,012.15 
477,886.60 
692,023.55 
Panama Canal q 16,377.58 
Operations in speci"t] ac- 
counts . 
Adjusted service c >rtifi- 
cate fund. . 
Civil service retirement 
fund . 
Investment of 


7,220.85 
251,675.44 


2.0 4.6:6.0,0:8¢8 16,646.83 
trust funds 866,465.32 
Total ordinary expendi- 

5,905,515.74 


1,220,902.60 
84,941,307.88 


Other public dekt 
penditures 


ex- 


92,067,726.22 


Toth) wiginccecssecss 


Court of Customs Appeals 
Asserts Tariff Jurisdiction 


[Continued from Page 1.} 


Supreme Court of the United States on 
the question, presented another problem. 
It added that there might be doubt as 
to the construction it had finally adopted 
for itself but the oftquoted rule was ap- 
plied that it is the duty of any court to 
resolve a doubt in favor of the Consti- | 
tutionality of the Congressional Act | 
brought into litigation. . 
The full text of the opinion will 
be published in the issue of May 28. 


| 
| 
| 
! 
| 
| 
| 


Is Approved by House | 


The House on May 25 adopted the con- 
ference report on the second deficiency | 


ply measures (H. R. 13878). The House | 
conferees on measure were Representa- 
tives Wood (Rep.), of Lafayette, Ind.; | 


Byrns (Dem.), of Nashville, Tenn 


By Estate—Retroactive: (a) If in the re- 
turn of any decedent’s estate for any tax- 
able year preceding the taxable year 
1928, the basis, upon which gain or loss | 
realized upon the sale or other disposi- 


from the decedent was computed, was i 
the value ofythe property at the time 
of the deah of the decedent or was in 
accordance with the regulations in force 
at the time such return was filed, then 
the computation of such gain or loss 
shall be made upon such basis, unless 
claim-for refund or credit in respect 
of such basis, or a written election not | 





or after the enactment of this act) after ; to, come within the provisions of this . 


subsection, has been filed by the estate 
before the expiration of the period of 
limitation for filing claims. 

Sec. 708. Dedication of estate and in- 
heritance taxes—retroactive: (a) In 
determining the net income of an _ heir, 
devisee, legatee, distributee, or bene- 
ficiary (hereinafter in this section re- 


: s ! ferred to as “beneficiary”) or of an es- 
A refund of any portion of an internal ; 


tate for any taxable year, under the 
Revenue Act of 1926 or any prior rev- 


: enue Act, the amount of estate, inherit- 
’ ance, legacy, or 


succession taxes paid 
or accrued within such taxable year shall 
be allowed as a deduction as follows: 

(1) If the deduction has been claimed 
by the estate. but not by the beneficiary, 


(b) in the case of a claim filed within * it shall be allowed to the estate; 


(2) If the deduction has been claimed 
by the beneficiary, but not by the es- 


‘ tate, it shall be allowed to the bene- 


ficiary; 

(3) If the deduction has been claimed 
by the estate and also by the beneficiary, 
it shall be allowed to the estate (and 
not to the beneficiary) if the tax was 
actually paid by the legal representative 
of the estate to the taxing authorities 
of the jurisdiction imposing the tax; 
and it shall be allowed to the beneficiary 
(and not to the estate) if the tax was | 
actually paid by the beneficiary to such ! 
taxing authorities; 

(4) If the deduction has not been 
claimed by the estate nor by the bene- 
ficiary, it shall be allowed as a deduction | 
only to the person (either the estate or 
the beneficiary) by whom the tax was 
paid to such taxing authorities, and only 
if a claim for refund or credit is filed 
within the period of limitation properly | 
applicable thereto; 

(5) Notwithstanding the provisions | 
of paragraphs (1), (2), (3), and (4) of 
this subsection, if the claim of the de- | 
duction by the estate is barred by_ the | 
statute of limitations, but such claim 
by the beneficiary is not so barred, the 
deduction shall be allowed to the bene- 
ficiary, and if such claim by the bene- 
ficiary is barred by the statute of limi- 
tations, but such claim by the estate is 
not so barred, the deduction shall be 
allowed to the estate. (b) As used in 
this section, the term “claimed” means 
claimed— 

(1) In the return; or | 

(2) In a claim in abatement filed in | 
respect of an 
before June 2 


“> 


assessment made on or 
1924, 

Computation of Tax 

On Installment Basis 


Sec. 704. Taxability of trusts as cor- 
porations—retroactive. 
(b) For the purpose of the Revenue 


! Act of 1926 and prior Revenue Acts, a 


trust shall, at the option of the trustee 
exercised within one year after the en- 
actment of this Act, be considered as a 
trust the income of which is taxable 
to the beneficiaries, and not as an as- 
sociation, if such trust (1) hada single 
trustee, and (2) was created and op- 
erated for the sole purpose of liquidat- 
ing real property as a single venture 
(with such powers of administration as 
are incidental thereto, including the ac- 
quisition, improvement, conservation, di- 
vision and sale of such property), dis- 
tributing the proceeds therefrom in due 
course to or for the benefit of the bene- 


[Continued on Page 10, Column 6.] 
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Fimance 


Increases Are Showmne in Dollar Volume 


Of Business Measured by Check Payments 


- 


Loans and Discounts of Reserve Bankes Average Higher 


During Week; Upward Trend in Cotton Prices. 


7901 

The dollar volume of business during 
the week ended May 19, measured by the 
value of checks passing through the 
banks for payment, was greater than in 
either the preceding week or the cor- 
responding period of last year, according 
to the weekly statement on domestic busi- 


ness issued by the Department of Con. | 


merce May 25. Following is the full text: 


Wholesale prices showed practically no | 


change from the previous week but aver- 
aged higher than a year ago. Cotton 
prices and prices for wheat averaged 
lower than in the previous week but were 
sustantially higher than last year, while 
prices for iron and steel showed declines 
from both prior periods. Copper prices 
exhibited a tendency to increase, being 
higher also than a year ago. 

Loans and discounts of Federal reserve 
member banks averaged higher than in 
either the previous week or the same 
period of last year, while the Federal 
reserve ratio declined from both prior 


periods. Loans to brokers and dealers by | 


Federal reserve member banks in New 
York City reached another new high point 


WEEKLY 


Steel operations i 
Bituminous coal production 
Lumber production 
Beehive-coke production 
Petroleum production (daily average ) 
Freight-car loadings 
Bldg. contracts 37 States (daily aver). 
Wheat receipts oan 
Cotton receipts 
Cattle receipts 
Hog receipts ; 
Price No. 2 wheat ‘ 
Price cotton middling oS.e ace es 
Price iron and steel composite . . 
Copper, electrolytic, price tes 
Fisher's price imdex (1926—100) . 
Bank loans and discounts, total . 
Debits to individual accounts 
rates, call money 
s failures 


Ss, time money 
erve ratio 


: France Requests Inquiry 


On Certain Tariff Rates 


[Continzed from Page 1.] 


tion by the appropriate authorities of the | 


following matters: 

Regulations applicable to pharma- 
ceutical products; regulations concerning 
importation of vegetable products and 
in particular of flower bulbs; regulations 
relating to objects of art, ornamental 
feathers, cotton sewing and darning 
threads, disinfection of hides, and classi- 
fication of cognacs for pharmaceutical 
and medicinal purposes. 

The Department of State is communi- 
cating in regard to these matters with 
the competent branches of the Govern- 
ment of the United States. 

The Department of State also expects 
shortly to forward to the French Govern- 
ment a statement concerning the cor: 
responding requirements of this mature 


BUSINESS INDICATORS. 
(Weeks ended Saturday. Average 1923-1925=100) 


111.0 


135.2 


. 127.5 


-, 140.6 


108.6 


120.0 


| 
! 


| 
1 





| Vious week, were also lower than a year 


\@ year, with traveling expenses. 


; during the week. Stock prices averaged 
lower than #f the previous week but were 
substantially higher than a year agro, In- 
terest rates on time money averaged 
higher than in either the previous week 
or the same week of last year, while bond 
prices, reflecting higher interest rates, 
exhibited a tendency to decline. Interest 
rates on all loans, showing no change | 
from the previous week, averaged higher 
than a year ago, 

The production of bituminous coal dur- 
ing the week ended May 12 was greater 
than in the preceding week but smaller 
than in the corresponding period of last 
|year. Lumber production showing no 
change from the previous week, was 
lower than a@ year ago. Petroleum aver- 
|aged lower than in either prior period. 
| Carloadings continued to reflect declines 
from last year. Receipts of wheat at 
| primary markets were almost twice as 
‘large as a year ago. Cattle receipts were | 
lower than in either previous ‘week or 
the same week of last year, while hog re- 
ceipts, showing an increase over the pre- 





ago. 


1928 
5-12 
112.0 
86.0 
100.5 
35.5 
113.1 


5-19 4-28 
111.0 
84.1 
104.5 
37.6 
115.4 
100.3 
149.4 
52.0 
65.4 
91.8 
81.4 


108.0 
84.0 
102.3 
63.3 
120.3 
106.8 
117.8 
45.3 
79.3 | 
88.6 
80.7 
99.3 
58.8 
88.6 
92.8 ; 
92.6 
115.9 
130.2 
97.0 
105.9 
161.6 
108.8 
100.0 
100.6 | 
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88.9 
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imposed. by _ the French Gowernment 
which American interests desire to have 
changed. 


Government Agency to Make 
Loans to Farmers Proposed 


A bill CH. R. 14030) to authorize the 
Secretary of Agriculture to create a 
corporatiom for the purpose Of making 
loans to farm organizations, and au- 
thorizing the appropriation of $500,000,- | 
000 for the payment of the subscription | 
to the capital stock of the corporation, 
was introduced in the House on May 25 
by Representative Collins 
Collinsville, Miss. 


The corporation proposed would have 
a board of 12 directors, 1 from each of 
the 12 Federal land bank districts, ap- 
pointed by the President, amd each of | 
whom would receive a salary of $10,000 
The 





(Den), of | 


| Germany (reichsmark) 


; China (ilome@ Kong dollar) 
| China (Sham@ghai tael) .......- 


Foreign Exchange 


New York, May 25—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
22 of the Tariff Act of 1922, dealing with 
the conversion of foreign curreney for the - 
purpose of assessment and collection of 
duties upom merchandise imported into the 
United States, we hive ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling).............- 
Belgium (belga) ........5...5- 
Bulgaria (lew: 
Czechoslovakia (krone) 

Denmark (krone)... scenes @ 
England (pound sterling) 
Finland (mmarkka) ..........+. 
France (franc) ..... 


14.0660 
13.9565 
7190 
2,9624 
26.8325 
488.2883 
2.5171 
3.9367 
23.9486 
1.3025 
17.4605 
5.2602 
40,3595 
26.7918 
11.2088 
4.2385 
6196 
16.7364 
26,8342 
19,2710 
1.7605 
52.0089 
69,3214 
49.4250 
48.7916 
36.6225 
46,4955 
66.1250 
99.8654 
secees 99.9250 
vewe sere 48.4083 
97.1967 
12.0327 
12.1840 
102.6923 
98.1600 


62.626 


Greece (drachma) ...........«. 
Hungary (pemgo) .....:.e+.e-- 
ROP CET ncn ciccysrvvsceseece 
Netherlands (Guilder)......... 

Norway (krone) ............++. 

Poland (CSESEY) ..cccrcrecesseses 
Portugal Cescudo) .....s.eeeees 
Rumania Clew) ........6..0006- ° 
Spain (peseta) 

Sweden (krone) ......cceeeee005 
Switzerland (franc) ........... 

Yugoslavia (dinar) ............. 


China (Mexiean dollar) ........ 
China (Yuan dollar)............ 
BGs CURIOS) Cit crscrcrvesvcese 
CORON CGE vcs cocsqrsve vesece 
Singapore (CS. §,) dollar....... 
Canada (dollar) ..:.. ....... 
Cuba (peso) drreveees 
Mexico (peso) ........ 
Argentina ( peso) (gold) 
Brazil (milreis) ,,........5: 
Chile (peso) 

Uruguay Cpeso) .....ccscccee 
Colombia €peso) ... pees 
DOU WO treat iiiiciees 


Final Valuation Is Fixed 
On Durham & Southern 


A final walue of $966,300 is placed for 
rate-making purposes by the Interstate 


;Commerce Commission on the _proper- 


ties of the Durham & Southern Railway, 
owned and used for common carrier pur- 
poses aS of June 30, 1917. The Com- 
mission’s report in Valuation Docket No. 


724 was made public May 25. 


‘Reserve Bank of Atlanta 


Increases Rediscount Rate 


Announcement that the Federal Re- 
serve Bank of Atlanta had increased its 
rediscount rate from 4 to 4% per cent, 
effective May 26, was made May 25 by 
the Federal Reserve Board. Following 
is the full text of the Board’s announce- 
ment: ¢ 

The Federal Reserve Board announces 
that the Federal Reserve Bank of At- 
lante has established a rediscount rate 
of 4% per cent on all classes of paper 
of all maturities, effective May 26, 1928. 


corporation would have the power to 
make loans or advances direct to pro- 
ducers Ox organization of producers en- 
gaged im producing and marketing basic 
agricultural commodities. The bill was 
referred to the Committee on Agricul- 
ture. 


—personally by the executive heads of 
large businesses all across the country. 


q An impartial survey in one large city, 
made by an outstanding advertising 
agency, Showed that 80% of the execu- 
tive subscribers read the paper person- 
ally—71.4% consider this pap er impor- 
tant or invaluable. 


Thousands of letters in our files from 
executives in all parts of the country 
indicate that these percentages are 
equalled or bettered in other cities. 


When you consider that more than 
30,000 ima portant men in busin ess and fi- 
nance are receiving The United States 
Daily, you will understand why display 
advertising in its pages has proved 


economical and 


effective 


in selling 


worthwhile products and services. 
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Patents 


Validity of Trust Consisting of Personalty 


Determined by 


Intention of Parties 


Mere Creation Does Not Sus- 
pend Power of Sale, Dis- 
trict Court Holds. 


LIBERTY NATIONAL BANK & Trust Com- 
PANY IN New YoRK, TRUuSTEE, V. NEW 
ENGLAND INVESTORS SHARES, INC., 
FORMERLY NEW ENGLAND INVESTMENT 
Trust, INc., AND ROBERT E. GOODWIN, 
RECEIVER. 

The Court held herein that the va- 


lidity of a trust, the res of which con- | 


sists of personalty, is to be determined 
by the law of the domicile of the settlor. 
If the trust is valid according to the 
laws of a particular State, it was ruled, 
it is valid in all other States. 

It was also pointed out that where the 
manifest intention of all parties to a 
trust, including settlor, trustee and 


shareholder, was that their respective | 


rights and duties were to be controlled 
by the laws of a particular State, their 
intention will be respected by the Court. 

The fulltext of the opinion of Judge 
Brewster follows: 

Brewster, J. This is a bill in equity in 
the form of a bill for instructions 
brought by the plaintiff, a New York 
corporation, against the New England 
Investors Shares, Inc. (hereinafter re- 
ferred to as the Investment Company), 
a Massachusetts corporation, and Rob- 
ert E. Goodwin, as Receiver in Bank- 
ruptey of the Investment Company. 
The Invesiment Company has not been 
adjudicated bankrupt. Both defendants 
filed answers in which most of the al- 
legations of the bill of complaint are 
admitted. So far as they are not ad- 
mitted they have been established by 
evidence offered on behalf of the plain- 
tiff. 

It appears that on April 16, 
the Investment Company became the 
settlor under a Declaration of Trust 
in which the plaintiff was named as 


trustee. The res of the trust at that | 


time consisted of one unit of 132 shares 
of the capital stock of various corpora- 
tions. The equitable or beneficial in- 
—— in the trust res was represented 
y 

Trust Shares.” Under the terms of the 
Declaration of Trust other units were 
deposited from time to time and Col- 
lateral Trustee Shares 
these units so that, at the time of the 
hearings, there were outstanding 263,- 


881 Collateral Trustee Shares and 119 | 
unissued shares held by the plaintiff 


subject to the order of the Investment 
Company. Of the outstanding Collateral 
Trustee Shares the Investment Com- 
pany holds between five 
dred. 


Question Arose As to Rights 
And Duties of Plaintiff 


It further appeared that several hold- 
ers of Collateral Trustee Shares had 
presented their certificates for transfer 
in accordance with the terms of the 
trust; that the terms of the trust re- 
quired, all certificates to be executed 
by the officers of the Investment Com- 
pany, and that the number,of signed 
certificates on hand, available for use 
in consummating transfers, was limited; 
that holders of certificates, represent- 
ing in the aggregate 1,000 Collateral 


Trustee Shares, had demanded that the | Deegan . ; 
| of civilization, and in this age, when 
| business intercourse and the process of 
| accumulating property 


plaintiff deliver to them underlying se- 
curities constituting a unit, with ac- 
crued dividends, in conformity with the 
provisions of Art. IV of the Declara- 
tion of Trust. 

Question having arisen as 
rights and duties of the plaintiff in the 
premises, this proceeding was instituted 
in order that the Court might determine 
plaintiff's rights and duties (a) with re- 
spect to transfer of Collateral Trustee 
Shares now or hereafter presented; (b) 
with respect to delivery of underlying 
certificates and accrued dividends; (c) 
with respect to sale and reinvestment 
of underlying securities, in the event 
of failure on the part of the depositor 


to seasonably act, and_ it also asks in- | 
structions regarding the duty of the ! 


depositor to furnish additional signed 
certificates. 


The doubts entertained by the plain- ! 
| on the market. 


spring from the fact that certain credi- | 


tiff respecting its duties and rights 
tors of the Investment Company have 
assailed the validity of the trust. At the 
request of the Court, the attorneys for 
the receiver have submitted as amicus 
curiae a brief in which the various con- 
tentions of creditors have been pre- 
sented, with citations of authorities 


which were thought to support the con- | 


tentions. 

The trust indenture contains the 
usual elaborate provisions found in in- 
struments creating trusts for business 
or commercial purposes. It will be nec- 


essary to refer to only a few of these | 
provisions, Art. VII of the Declaration 


of Trust provides that the trust shall 
continue until terminated as provided 


therein but “in no event shall such trust | 
continue longer than the 1st day of Jan- ; 


uary, 1948.” The article provides for 
ezrlier termination by the Investment 
Company at any time as of the end of 
any semi-annual dividend period, un- 


less 25 per cent in amount of the -hold- | 


ers of Collateral 
approve. 


Contention Is Made 
That Trust Is V oid 


It is contended that the trust is void 
because the absolute ownership of the 


Trustee Shares dis- 


trust property is suspended beyond the | 


period limited by Section 11 of the New 
York Personal Property Law, which 
reads as follows: 

**The absolute ownership of personal 
property shall not be suspended by any 
limitation or condition, for a longer 
period than during the continuance and 
until the termination of not more than 
two lives in being at the date of the 
instrument containing such limitation 
or condition; . . . In other respects 
limitations of future or contingent in- 
terests in personal property, are sub- 
to future estates in real property.” 

In support of this contention it is 
argued that absolute ownership may be 
suspended by the creation of a trust 
which vests the estate in trustees, cit- 
ing Smith vy. Edwards, 88 N. Y. 
Steinway y. Steinway, 163 N. Y. 183, 
and that the duration of a trust of per- 
sonal property, like a trust in real es- 
tate, must be founded on lives in be- 
ine. No term of years, however, short, 


' Curtis, 127 N. Y. 523. 


Respected by Court | 


; is 


| within a comparagively 


1927, | 


1,000 shares, known as “Collateral ! 


issued against | 


and six hun- | 
' State of testator’s domicile. - 


| mert v. Osborn, 140 N. Y. 30. 


to the | 


ject to the rules prescribed in relation | 
| where this 


| against Perretuities, Sections 


93, ! 


Law 


will satisfy the statute. 


In order to dispose of this contention, 
it may be well first. to consifer whether 
the rights and duties of the respective 
parties to the trust are to be determined 
with reference to the laws of New York 
or the laws of Massachusetts. 

By the terms of the certificate repre- 


| senting the Collateral Trustee Shares, 


the registered holders thereof assent 
to,the terms, conditions and _provi- 
sions of the Declaration of Trust 


and agree that these shall in all re- | 


| 


spects govern the respective rights and : 


stipulations of all parties. One of the 
provisions of the Declaration of Trust 
that” * * * All questions 
cerning the terms, provisions and _ effect 
of this agreement and declaration of 
trust or of the certificates issued here- 
under, shall be determined exclusively 


wealth of Massachusetts, and shall be 
adjudicated solely by the proper  tri- 
bunals in said State. 


‘ Sec. 6. 


It is obvious, ir view of these pro- 
visions, that an investor was justified 


con- ! 


, according to the laws of the common- | 


oY: Axe, VU, | 


of Domicile of Settlor 


> oe 
Underwood y. | Opinion Is Given 


In Massachusetts Case 


Intention Was that Rights Were 
To Be Controlled By 


Particular State. 
be declared invalid? I can conceive of 
none. 

There are other reasons why this at- 
tack upon the validity of the trust fails, 
and these reasons obtain whether we 
apply the laws of New York or the laws 
of Massachusetts. It has been said that 
in New York the rule against perpetui- 
ties is now a “rule directed against the 
suspension of absolute ownership or 
power of alienation” and that unlawful 
suspension of absolute ownership or 
power of alienation of personal property 
exists only when there are no persons 
in being by whom an absolute unquali- 


, fied interest in possession can be con- 


in the belief that he was acquiring an | 


equitable interest in a Massachusetts 
trust; one of that class of voluntary as- 
sociations, organized for profit, which 
retent period 
have ceveloped under the laws of that 


State until now they have become famil- j 


iar means of carrying on business, 


' whether financial, tcommercial or indus- 
The manifest intention of all par- | 


trial. 
ties to the trust, including settlor, trus- 


| tee and shareholder, was that their re- 


spective rights and duties were to be 
controlled by the laws of Massachusetts, 
and there would seem to be no good 
reason for disregarding the familiar rule 


' that, when parties to an instrument have 


stipulated that their rights and duties 
shall be determined according to the 
laws of a particular -jurisdiction, their 


intention will be respected by the court. | 


13 Corpus Juris 251 and cases cited; 
New England Oil Corp. v. Island Oil 
Marketing Corp., 288 F. 961; New York 
Life Ins. Co. v. Dodge, 246 U. 
Londor Assurance v. Companhia de 
Moagens do Barreiro, 167 U. S. 149, 161. 


| Authority to Support 


Determination of Validity 
But it would seem that, quite “apart 
from the expressed provisions of the 


thority to support the proposition that 
the validity of the trust is to be de- 


veyed. The mere creation of a trust 
does not ipso facto suspend the power 
of sale. 

Hammerstein v. Equitable Trust Co., 
141 N. Y. S. 1065; Stoiber v. Stoiber, 
40 N. Y. App. Div. 156, 160; Ullman v. 


Cameron, 87 N. Y. S. 148; In re Allen’s | fendant had not been established. 


Will, 181 N. Y. S. 398. 


| 
| 
| 
| 


In addition to the power which resided | 


in the settlor to sell at any time the 
underlying. securities for the purpose of 
reinvestment, there were provisions, in 
the trust under consideration, by which 
a holder, or holders, of 1,000 Collateral 
Trustee Shares could, at any time dur- 


ing the life of the trust, surrender his, | 


or their, certificate or certificates repre- 
senting the shares and receive a unit 
of underlying securities in exchange 
therefor. These provisions bring the 


Hammerstein v. Equitable Trust Co., 
supra, inasmuch as at all times it was 
possible for the holders of the beneficial 
interest to terminate the trust as to that 


| portion of the trust res respresented by 


S. 357; , 


termined by the law of the domicile of | 
the settlor, if the property consists of | 


personalty. Thus testamentary trusts 
created by foreign testators have been 
upheld in the highest courts of New 


York in cases where the duration of the | 


trust violated the New York rule against 
suspension of absolute ownership, the 


trust being valid under the laws of the j 


Cross v. 
U. S. Trust Co., 1381 N. Y. 330. Dam- 
And the 
Massachusetts courts have upheld trusts 
valid under the laws of Massachusetts 
but void under the laws of New York. 
Fellows v. Miner, 119 Mass. 541. 
also Jones v. Habersham, 107 U. S. 174. 

In Dammert v. Osborn, supra, the 
court states: 

“The general principle that a disposi- 
tion of personal property, valid at the 


| domicile of the owner, is valid every- 


where, is of universal application. It 
had its origin in that international com- 
ity which was one of the first fruits 


take but little 
notice of boundary lines, the practical 
wisdom and justice of the rule is more 
apparent than ever. It would be con- 
trary to the principles of common jus- 
tice and right upon which the rule is 


| founded, to permit a testamentary dis- 


position of personal property, valid by 


other country 
where jurisdiction was obtained over the 
property disposed of or the parties 
claiming it, except for the gravest rea- 
sons.” 

These observations have even more 
compelling force now than when made 
35 years ago, and would be equally per- 
tinent to voluntary associations in the 
form of trusts, organized for profit, 
whose shares are bought and sold widely 


That the general principle announced 
by the New York Courts in Dammert y. 
Osborn, supra, would be applied by the 
courts of that State to trusts created 


dicta in Cross v. U. S. Trust Co. supra, 
and Curtis v. Curtis, 173 N. Y. S. 103. 
In the former case Judge O’Brien states: 

“It is a general and universal rule 
that personal property has no locality. 


See ; 
! illegally 


| the law of the domicile, to be annulled ; 
| or questioned in every 


| by acts inter vivos is quite apparent from | 


It is subject to the law of the owner’s 


domicile as well in respect to a disposi- 
tion of it by act inter vivso, as to its 
transmission by last will and testament, 
and by succession upon the owner dying 
intestate. This is, in substance, the lan- 
guage in which Judge Denio stated the 
law in this court, and which he con- 
cisely and clearly extracted from the 
authorities cited by him. Persons vy. 
Lyman, 20 N. Y. 112.” 

Curtis v. Curtis, supra, was a case 
where one of the settlors resided in New 
York and the other in New Jersey. The 
Court said: 

“There is no question but that, if both 
settlors resided in Plainfield at the time 
of the execution of the trust, it would 
be governed by the law of New Jersey.” 
Citing Cross v. U. S. Trust Co., supra. 
Dammert v. Osborn, supra. 


Trust Valid Everywhere 


If So in Massachusetts 

These cases lead irresistably to the 
conclusion that; if the trust created by 
the Investment Company in the Declara- 
tion of Trust is valid according to the 
laws of Massachusetts, it is valid every- 
where. There can be no merit in the 
suggestion that a trust, limited by its 
terms to a period of years less than 21 
years, is void under Massachusetts law 
as creating a perpetuity or imposing 
illegal restraint upon alienation. My at- 
tention has been directed to no case, 
nor have I been able to discover any, 
question has been raised. 
Whatever light one may gather from 
textbooks of learned writers is opposed 
to the suggestion. See Gray on Rule 
223 and 
If a limitation for a life in being 
and 21 years and 9 months thereafter 
does not offend the Rule against Perpe- 
tuities, on what grounds can it possibly 
be urged that a limitation for a shorter 


225. 


| period of 20 years and 812 months must 


their shares and thereby acquire the ab- 
solute ownership and power of alienation 
over the same. 


same whether the trust was terminated | 
| by the acts of one party or by the joint | 


act of several parties, Stoiber v. Stoi- | 
| ber, i 
| 4S N.Y: 
| declaration of trust, there is ample au- | 


supra; Williams v. Montgomery, 


519. 
Received Support 
In Other Jurisdictions 


These general propositions have re- | 


ceived support in other jurisdictions. 
Groub v. Blish, 152 N. E. 609; Baker v. 
Stern, 216 N. W. 147. 

In Massachusetts, Howe v. Morse (174 
Mass. at 491) dealt with an unincorpo- 
rated association in the form of a trust, 
by the terms of which the trustees held 
real estate which it could convey only 
upon authority of the directors of the 
association. By the terms of the trust 
it could be terminated at any time after 
five years. There was no limited period 
within which the trust must be termi- 
nated. It was objected that the trust 
was void as creating a perpetuity and 
restraining alienation of the 
property. 





The Court, however, was of } 


the opinion that the absolute right to | 


alienate the shares of beneficial interest 
which the shareholders enjoyed, together 


with the right of the directors to au- | 


thorize the sale from time to time of the 
trust property, free from any trust, and 
the further right of three-fourths of the 


sareholders to terminate the trust, were |; 


sufficient to take the trust outside of the 
rule against perpetuities, the Court ex- 
pressly finding that the trust set forth 
in the Declaration of Trust was not void 
as creating a perpetuity or imposing 
illegal restraint upon alienation. 


shareholders at any time to terminate 
the trust and to acquire the absolute 
ownership, together with the right in 
the Investment Companw to terminate 
the trust at any time, would be sufficient 
to prevent a perpetuity or an illegal re- 
straint upon alienation within the doc- 
trine of Howe v. Morse, supra. 

It is further intimated that the holders 


no interest in the trust property be- 
cause, in theory at least, the Investment 
Company was the first beneficiary, and 
that Section 15 of the Personal Property 
Law prohibited the alienation of the 
beneficiaries’ interest. The 


Inventions 


Word ‘Dyanshine’ 
Held to Be Not Valid 
For a Trade Mark 


Use and Recognition Entitle 
it to Protection Against 
Misuse But Not Injunc- 
tion, Is Ruling. 


BARTON, ET AL. V. THE Rex-O1 Com- 


PANY,- INC. No. 3642. Circuit Court | 


OF APPEALS, THIRD CIRCUIT. 

The word “Dyanshine” for shoe polish 
was held to be descriptive of the product 
and not the subject matter of a valid 
trade mark; however, by use and popular 
recognition the word had acquired a sec- 
ondary meaning and plaintiffs were en- 
titled to protection against its misuse by 
defendant, though not .entitled to in- 
junctive relief. 


Appeal from the District Court for the | 


Western District of Pennsylvania. 


Before Buffington, Woolley and Davis, | 
‘ The opinion of the court, | 
written by Judge Woolley, follows’ in | 


Circuit Judges. 


full text: , 

The District Court, in dismissing the 
bill of Warren D. Barton, et al. against 
Rex-Oil Company, Inc., 
plaintiff’s claimed trademark “Dyan- 
shine” for shoe polish was invalid as 
descriptive of their product and that un- 
fair competition on the part of the de- 
Bar- 
ton v. Rex-Oil Co., Inc., 288 Fed. 878. 
This court on appeal reversed the decree 
(Barton v. Rex-Oil Co., Inc., 2 Fed. (2) 
403) on a finding that the defendant in 
the exploitation of its product under the 


mark “Dye & Shine” had competed un- | 
fairly with the plaintiffs but declared | 
itself in accord with the decision of the : 


District Court that the plaintiff’s word 
“Dyanshine” was not subject matter of 
a valid trademark; holding, however, 
that, by use and popular recognition, it 


Pe rOV l ne | had. acquired a secondary meaning and ! 
case within the principle enunciated in 


that the plaintiffs in their use of the 
word were entitled not to an injunction 


but to protection against its misuse by , 


the defendant. The plaintiffs on that 
appeal insistently claimed the right to 
the exclusive yse of the words dye and 
shine whether in corrupted or uncor- 


| rupted form. In view of what w 
The result would be the | “A ee > os 


was flagrant misconduct on the part of 
the defendant, we gave the plaintiff’s 
contention serious consideration and went 
to some pains to state the law and make 


| clear the reasons for our decision against | 
Nevertheless, when the mandate : 


them. 
went down they insisted that this court 
had in substance directed that the de- 
fendant be enjoined from using the 
words “Dye & Shine” and asked for an 
injuction, which the learned trial judge, 
reading the opinion correctly, refused. 
The plaintiffs then filed a supplemental 
bill demanding that the court afford 
them adequate relief and averring that 
the only adequate and practical relief 
in the circumstances is that it enjoin the 
defendant from using the words “Dye & 


Shine,” thus raising anew the old ques- | 
tion which this court had.fully considered j; 
and definitely decided. The learned trial ; 


judge dimissed the supplemental bill and 
the case is here on the plaintiff’s appeal 
raising substantially three questions: 

First (the old question), error by the 
court in refusing to enjoin the Rex-Oil 
Company from using the words “Dye & 
Shine” in connection with its product or 
business. 

Controlled By Law. 

Whatever may be the plaintiff’s ex- 
igency or our personal inclination in re- 
spect to the defendant’s description of 
its product by uncorrupted words that 
have the precise meaning and sound 
of the plaintiffs’ corrupted word, the 
fact is that the plaintiffs are con- 
fronted and this court 
by the law of trademarks in respect 
to words with a secondary meaning 


C | which, as was said before, does not give 
In the case at bar, the right of the 


the first user an absolute and exclusive 
right to the words but only gives him 
the right to be protected against one 
who later so uses them as to deceive the 
public and in that way take his trade 
from him. It follows that the learned 
district judge was right in refusing to 


| enjoin the use of the words. 


pertinent | 


provisions of Section 15 are as follows: } 
“The right of the beneficiary to en- | 


force the performance of a trust to re- 
ceive the income of personal property, 
and to apply it to the use of any person, 
cannot be transferred by assignment or 
otherwise. But the right and interest 
of the beneficiary of any other trust in 


I see nothing in this suggestion that 
needs to disturb the plaintiff. I have 
no hesitation in agreeing with the plain- 
tiff’s counsel that the statute does not 
apply to the trust now before the Court, 
and this for two reasons: First, the 
trust was created for the benefit of the 
settlor. Newton v. Hunt, 134 N. Y. App. 
Div. 325; and second, because the holders 
of beneficial interest hav: an interest in 
the trust fund as well as the right to 
income. 
narrowly construed this section to cover 
only cases where the life tenant is enti- 
tled to the income and has no further in- 
terest in the trust funds. 
vy. Equitable Trust Co., supra; Wells v. 
Squire, 117 N. Y. App. 502. 

These considerations are all based 
upon the assumption that the laws of 
New York apply. For reasons already 
stated, I am firmly of the opinion that 
this New York statute would not apply. 
The itws of Massachusetts contain no 
simliar limitation upon the alienability 
of a beneficiary’s equitable interest. 

The incalculable loss to investors which 
would ensue if the holders of shares in 
the trust were to be deprived of the se- 


The second questicn arises from the 


d ; action of the trial court in approving | 
of the Collateral Trustee Shares acquired | 


the marks which in obedience to the 
mandate on the first appeal the Rex-Oil 
Company places on its cartons to dis- 
tinguish its product from that of the 
plaintiffs. These marks involve a change 
from the old name “Victory Dye & 
Shine,” standing out in large letters, to 
similarly prominent and lettered words 
“Victory Dyes & Shines.” We do not 
think much of the change of the critical 
words from nouns to verbs, or from 
singular nouns to plural nouns, which- 
ever it is; but in addition the defendant 
pastes in prominent position on the out- 


| side of its brown cartons white stickers 
personal property may be transferred.” | 
statement: 


The Courts of New York have ! 


Hammerstein | 


| circumstances. 


curity of the trust assets wold not jus- | 


tify a court in declaring the trust void, 
or in impairing the rights of the share- 
holders, unless it were driven to do so 
by indubitable and firmly established 
propositions of law. No such justifica- 
tion has been shown to exist in the pres- 
ent case. 
is invalid and that the plantiff holds 
the trust res for the benefit of the hold- 
ers of the Collateral Trustee Shares 
upon the terms, conditions and stipula- 
tions of the written Declaration of Trust. 


I am convinced that the trust | 


with small but clear type containing this 


; “Notice—This preparation is not 
Dyanshine,’ manufactured by Barton 
Manufacturirig Co., and is not to be dis- 
pensed as such, and is not to be used by 
jobbers and retailers when filling orders 
or meeting cails for ‘Dyanshine.’ ” 
Complete Justice Difficult. 
a So long as the words “dye” and 
shine,” whether corruptively joined or 


correctly separated, have the same sound | 


and ‘ | 
ane eens and can be-used by both | at the front and pinned to the front tab, 


parties in describing their products, we 
cannot say that the marks which the 
court has approved are not sufficient. In 
view of the inherent difficulty in dis- 
tinguishing cartons by marks haying like 


sounding and like meaning words and | 
in view of the disposition of some traders | 


to press favored wares for sale, it may 
be impossible to render the plaintiffs 
complete justice without enjoining the 
use of the words by the defendant. Yet 
the law of trade marks with respect to 
words having a secondary meaning pre- 
vents the court from doing that thing. 
We think the learned trial judge did all 
he could to protect the plaintiffs in the 
Nothing in this opinion, 
however, should be construed as sanc- 
tioning anvthir~ less. 

The third and remainin~ question con- 
cerns an accounting. _ The trial court on 
receiving the mandate of. this court fol- 
lowing the appeal on the original bill re- 
ferred the case to a master for an ac- 
counting but for damaves only. We 
understand that reference is still out- 
standing: The ~laintiffs by their supple- 


! mental bill asked for an accounting as 


I am equally convinced that the Invest- ' 


ment Company, except as holder of Col- 
lateral Trustee Shares and except as to 
rights in unissued shares, has no right, 


[Continued on Page 11, Column 6.] 


to both profits and damages. ~As no ac- 
counting had been ordered when the first 
appeal was here, this court expressed no 
opinion as to the scope of an accounting 
which thereafter might be ordered, 
whether limited to damages or extendéd 
to profits. As the trial court dismissed 
the supplemental bill, it of course had no 


eld that the | 


is controlled | 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Hierern, DART 
Pusiisnen Wirnout COMMENT BY THE UNITED States DAIL 


Bena 


¥ 


Trade Marks 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI ave printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


RUSTS: Personal Property: Validity: Law of Domicile of Settlor.—The 
validity of a trust is to be determined by the law of the domicile of the 
settlor, if the res of the trust consists of personalty; and if a trust is valid ac- 
cording to the laws of a particular State, it is valid in all other States.— 
Liberty National Bank & Trust Co., trustee, v. New England Investors Shares, 


Inc., et al. 
Page 806, Col. 1 (Volume III). 


Rusts : Personal Property: 


Construction: 


(District Court for the District of Massachusetts)—Yearly Index 


Intention of Parties.—Where 


the manifest intention of all parties to a trust, including settlor, trustee 
and shareholder, the res of the trust consisting of personality, was that «their 
respective rights and duties were to be controlled by the laws of a particular 
State, held: their intention will be respected by the court.—Liberty National 


Bank & Trust Co., trustee v. New England Investors Shares, Inc. et al. 


(Dis- 


trict of Massachusetts).—Yeerly Index Page 806, Col. 1 (Volume III). 


Tkusts: Personal Property: Validity: Rule Agaihst Perpetuities: Law of 
New York.—Unlawful suspension or power of alienation, of personal 
property, under the rule against perpetuities in New York, exists only when 
there are no persons in being by whom an absolute unqualified interest in 
possession can be conveyed; and the mere creation of a trust does not ipso 
facto suspend the power of sale.—Liberty National Bank & Trust Co., trustee, 


v. New England Investors Shares, Inc. et al. 


(District Court for the District 


of Massachusetts).—Yearly Index Page 806, Col. 1 (Volume III). 


Patents and Trade Marks 


PATENTS: Process’ of Refining’ Mineral Oil—Claims for process of refining 
mineral oil which includes filtering the oil stock through a body of filter- 
ing material composed of discrete solid particles having a large superficial area 
coated with a thin film of sulphuric acid, held: Patentable-—2Zxparte Maitland. 
(Board of Appeals of the Patent Office).—Yearly Index Page 806, Col. 1 (Vol- 


ume III). 


. 
ATENTS: Infringement: Validity: Supporting Tabs for Infants’ Bands.— 
Claim for infants’ bands provided with reinforcing areas at front, back 
and sides, to receive diaper attaching means, held invalid since it was old to 
use front and back tabs and it would be only an expedient to apply them on 
the sides of the band.—The William Carter Company v. Earnshaw Knitting 


Company. 
Index Page 806, Col. 5 (Volume III). 


(District Court for the District of Massachusetts, 1928).—Yearly 


PATENTS: Infringement: Supporting Tabs for Infants’ Bands.—Claim for 
infants’ tubular elastic band having a continuous elastic flap with its up- 
per edge seamed thereto, the flap being adapted to receive diaper attaching 


means at any point circumferentially of the band. 


Held, not infringed by de- 


fendant’s band, which was provided with a scalloped heni that furnished rein- 
forced areas in front and in back and on either side of the garment, for re- 
ceiving diaper attaching means.—The William Carter Company v. Earnshaw 


Knitting Company. 


(District Court for the District of Massachusetts, 1928).— 


Yearly Index Page 806, Col. 5 (Volume III). 


RADE MARKS: 


Injunction: Protection: “Dyanshine.”—Where the word 


“Dyanshine,” though not proper subject matter for a valid trade mark, 
had acquired a secondary meaning through use and popular recognition, held: 
The owners were entitled to protection against its misuse by defendant, but 
were not entitled to injunctive relief.—Barton et al. v. The Rex-Oil Company, 
Inc. (Circuit Court of Appeals for the Third Circuit, 1928.)—-Yearly Index Page 


806, Col. 3 (Volume III). 


RADE MARKS: Descriptive: 


“Dyanshine.”—The 


word “Dyanshine,” 


claimed as a trade mark for shoe polish, held invalid as being descriptive 


of the product.—Barton et al. v. The Rex-Oil Company, Ine. 


(Circuit Court 


of Appeals for the Third Circuit).—Yearly Index Page 806, Col. 3 (Volume III). 


=== 


Addition of Reinforcing Tabs on Sides 
Of Infants’ Bands Held to Show No Invention 


Claim in Patent Is Declared to Be Invalid as Involving Only 
Obvious Expedient. 


THE WILLIAM CARTER COMPANY V. 
EARNSHAW KNITTING COMPANY. 
Equity 2802. District CouRT FOR 
THE DISTRICT OF MASSACHUSETTS. 


Patent No. 1488407 for a continuous 
flap on infant’s band, the flap being for 
the purpose of receiving diaper-attach- 
ing means, was held not to be infringed 
by defendant’s infant band which was 
prowided with scalloped hem for the 
same purpose. 

Claims in patent No. 1495134 for in- 
fant band equipped with four tabs lo- 
cated at front and at sides were held to 
be invalid for want of invention, and 
claims 2 and 3 anticipated by a band 
that had been made’and sold more than 
two years prior to filing of applicant’s 
case. 

The full text of the opinion of the 


‘Court, by Judge Brewster, follows: 


This is an infringement suit based 
upon two Letters Patent of the United 


States issued to the plaintiff as assignee , 


of Harriet L. Redmond. The patents 
were numbered and dated respectively 
1488407, March 25, 1924, and 1495134, 
May 20, 1924. The patents purport to 
relate to Improvement in Infants’ Bands, 
but the alleged invention of each re- 
lates to the reinforcement of portions 
of the band to which would be pinned 
the infant’s diaper. 


These bands are used on small babies | 


and are generally tubular and seamless 
in formation. For many years these 
bands were provided with what has come 
to be known in the trade as “tabs,” 
which were nothing more than reinforced 
areas through which the pins world be 
passed when the diaper was attached. 
The tabs first adopted were depending 
tabs. Later they were reversed upon 
the garment, so that the reinforced area 
came above the bottom of the band. The 
earlier bands were provided with front 
and back tabs. to which the older form 
of triangular diaper could be pinned, the 
three corners being brought together 


the back portion being pined usually to 
the back tab. 


Began Manufacture 
of Bands in 1912 


The defendant began to manufacture 
infants’ bands in 1912, and as early as 
1916 it was putting out bands with the 
up-turned front and back tab. As early 
as 1912 or 1913 what is known as the 
“square” or “Swedish” diaper was in- 
troduced into hospitals and homes in the 
far western States. This form of diaper, 
rectangular in shape, is folded into gen- 
erally squared form and, when applied 
to the infant, the corners are brought 
together at the infant’s side and are 
there pinned together and to the side of 
the band. 

This square diaper was said to pos- 


occasion to refer the case for an ac- 
counting, yet the plaintiffs have assigned 
as one of the court’s errors its yefusal 
to order an accounting for profits and 
damages under that bill. So we have 
a situation in which the question of an 
accounting was not raised by appeal on 
the first bill and could not be raised by 
a-»eal on the second. The matter of 
accounting, therefore, was not, and is 
not now, before this court. 
The decree below is affirmed. 
April 7, 1928, 


| 
| 


sess advantages over the older type, and 
its use was advocated by nurses and 
physicians. The result was that manu- 
facturers of infants’ bands received re- 
quests for a garment that would have 
the tabs on the sides instead of in front 
and back. The defendant first manu- 
factured a band with side tabs early 
in 1921 but had not added it to its regu- 
lar line prior to April 12, 1921. For a 
time immediately thereafter, the de- 


| 
i 
| 
| 
| 
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Claims for Process 
To Refine Oil Held 
To Be Patentable 


Method Includes Filtering 
Fluid Through Solid Par- 
ticles With Sulphuric 
Acid Film. 


Ex PARTE MAITLAND; BOARD OF APPEALS 
OF THE PATENT cae ae 
Patent No. 166892 was iss 

Harold P. Maitland, May 8, 1928, for a 

Process of Refining Mineral Oil, on appli- 

cation No. 523996, filed December 21, 


§ . 
ie Frank S. Busser for applicant. 

Claims 1 and 2, for a process of re- 
fining mineral oil, which includes filtering 
the oil stock through a body of filtering 
material composed of “discrete solid par- 
ticles having a large superficial area 
coated with a thin film of sulphuric acid, 
were allowed. 

The opinion of the Board of Appeals 
(Assistant Commissioner Moore, Exami-, 
ners-in-Chief Henry and Ruckman) fol- 
lows in full text: : ae 

This is an appeal from a final rejection 
of claims 1 and 2. Claim 1 is illustrative 
of the subject matter claimed and is 2s 
follows: : ; ; 

1. The process of refining mineral oil 
stock which comprises coating ygbody cf 
material composed of discrete ad par- 
ticales presenting a very large stperficial 
area with a thin film of relatively small 
amount by volume of sulfuric acid and 
passing the stock through a quiescent 
body of said material in contact with 
said coating, the acid being adapted to 
react with the impurities of the oil which 
it is desired to eliminate and hold them 
in the bed while the oil that has passed 
through the bed is substantially fre ly 
from such impurities and carries down 
with it but little acid. 

Process is Described. 

The references cited are: : 

Kendall, 1154516, Sept. 21, 1915; Tie- 
mann, 330637. Nov. 17, 1885; Dubbs, 
161672, April 6, 1875; Macalpine, 741517, 
Oct. 13, 1903. : 

What appellant is claiming is a_proc- 
ess of refining mineral oil stock. In the 
claimed process solid, separate particles 
of material having a large superficial 
area are coated with a thin film of a 
relatively small amount by volume of 
sulphuric acid. Then the oil stock is 
passed through a quiescent body of the 
sulphuri¢ acid coated particles. As a re- 
sult of this treatment the impurities in 
the oil stock will be held in the body cf 
coated particles and the stock as it passes 
away from the body will carry with it 
but little acid. According to the specifi- 
cation a substantial saving in sulphuric 
acid is effected by appellant’s proccss 
over one of the usually employed prior 
art processes. It is also urged that ap- 
pellant’s process possesses advantages 
over the so-called filtration process in 
which the oil stock is passed through ful- 
ler’s earth or animal charcoal. 


Other Processes Described. 


Admittedly there is no direct anticipa-y* 
tion of the claims although the prior 


at 
| discloses the treatment of oil stock a 4 
Ue 


refined with sulphuric acid and also 
purification of such stock by the passe ge 
thereof through a mass of materiai im- 


* pregnated with slaked lime or a saline 


fendant manufactured and sold two lines |! 


of bunds, some with front and back 
up-turned tabs and some with side up; 
turned tabs. 

In 1925 it put on the market what is 
called the “universal band,” or a band 
with the universal tab. This garment 
had a relatively wide hem turned up, the 
upper edges of which was made undula- 


solution. The patents to Tiemann ard 
Kendall show the treatment of oil stock 
with sulphurig acid under agitation for 
purposes of refining or purifying, but not 
by the process claimed by appellant. The 
Dubbs patent, discloses the decolorizing of 
petroleum by passing it through a mass 
of sawdust infipregnated with lime while 
the Macalpine reference proproses to re- 
fine oil by passing it through a mass of 
coarse granular material which has been 
treated with a saline solution. 


Processes Are Compared. 
The examiner rejects the claims on the 


gzvound that it would not involve inven- 
tion to substitute the filtering treatment 


! of Dubbs or Mecalpine for the agitation 


tory, or scalloped, and seamed to the , 


body of the band. The scalloped hem 
was so cut that, when placed, it brought 
reinforced areas in front and in back 
and on either side of the garment, thus 
adapting the band for use either with 
the triangular or square-fold diaper. It 
is this garment that the plaintiff alleges 
infringes the first claim of patent No. 


treatment of Tiemann or Kendall. We 


| note that in the Dubbs process the filter- 


1488407 and the three claims of No. | 


1495134, 

The application for the first patent was 
filed May 2, 1922. The first claim is as 
follows: 

“An infant’s shirt or band having an 
undivided tubular elastic body portion 


and a continuous relatively narrow flap- | 


like member of substantially the same 
elasticity as said body portion elastically 
seamed at its upper edge only upon one 
face of said body portion at a distance 
above its lower edge at least equal to 
the width of said flap-like member, the 
latter being adapted to receive diaper at- 
taching, means at any point or points 
cirecumferentially of the band.” 

It is the plaintiff’s contention that the 
scalloped hem of.the defendant’s gar- 
ment comes within the scope of this 
claim. Attention is called to the fact 
that, in her application, the applicant, 
stated that the flap may be formed of 
one or several separate strips of fabric 
united by seaming their lower edge and 
that the lower edge of the flap-like mein- 
ber desirably is unattached to the body 
portion of the garment. 

Upon these statements the contention 
is now based that the monopoly acquired 
by this first claim extends to every 
method of reinforcement if the reinfore- 
ing means constitutes a continuous ring- 
like tab, elastically seamed along its 
upper edge. The inventor was not a 
pioneer in the discovery of the idea of 
providing reinforcement for those parts 
of the band that received the wear and 
the strain resulting from the pinning of 
the diaper thereto, and cannot ask for’ 
a liberal construction upon her claim. 

See Continental. Paper Bag Co. y. East- 

ern Paper Bag Co., 210 U. S. 405; Koko- 
mo Fence Machine Co. v. Kitselman, 189 
U. S. 8; Shevenell v. Kelly, 19 F, (2d) 
791, 792. 
_ Enough has already been stated to 
indicate that various means for such re- 
inforecement had long been known to the 
practical art. It may here be added that 
they are also to be found in the prior 
patented art, for example, the patents 
granted to Ovenshire in 1905, No. 800237, 
and to Royce in 1914, No. 1110459. 

Furthermore, the claim is the measure 
of the patentee’s right, and while speci- 
fications may be used for the purpose of 
explaining or limiting the claim, they can 


ing medium is composed of lime, wood, 
sawdust and water formed into a pasty 
mass and then dried. It is by no means 
certain that the filtering body of Dubbs 
would be composed of discrete solid par- 
ticles presenting a large superficial area 
and coated with a thin film of purifying 
liquid. There is no suggestion in the 
Dubbs patent that the patentee was eon- 
ecrned with a saving of material which 
in our view is a result secured by the 
process of the appealed claims. In tie 
Macalnine reference it is probably true 
that separate particles of material are 
coated with a saline solution and “Ci 


¢ 


passed through a mass of such p4 les. 
Appellant point out, however, that the 
Macalpine process there is an agitation 
of the material which is objectionable and 
is excluded by the claims on appeal. 


Decision is Reversed. 


We think the claimed process is not so 
clearly obvious from the prior art that 
the claims under consideration should ke 


| rejected. We note that the examiner hes 


; Sponding to this 


9 


allowed claims 3 and 4 which are limited 
to precise proportions of oil stock and 
acid. It seems to us that the invention 
should not be limited to precise propor. 
tions of materials. We are rather ine’ 
clined to the view that the invention here 
resides in the employment of a body of 
filtering material composed of discrete 
solid particles having a large superficial 
ares coated with a thin film of sulphurie 
acid. 

The decision of the examiner is re- 
versed. 


— 


never be made available to e i 
McClain v. Ortmayer, 141 Une 
Whatey .of novelty may be found in 
the invencion must reside in the particu-* 
lar means adopted for receiving the at- 
taching means of the diaper disclosed in 
gas ne _ nates is clearly the 
-like” member descri i lai 
and shown in Figure you a 
It is reasonably apparent, from a study 
of the specifications, that the flap-like 
member was designed primarily to ree 
ceive the pins which would not neces- 
sarily pass through the body of the gar- 
ment itself; in fact, one of the advan- 
tages claimed for the alleged invention 
is that the narrow flap-like member may 
be removed and replaced if worn by con- 
stant pinning. It is not possible to find 
in the defendant’s band anything corre- 
l flap-like member asgthus 
described and shown. To exten¢ @ 
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AUTHORIZED STATEMENTS ONLY 
PuBLISHED WitHout COMMENT 


Are Pusiisuep Heretwn, Berna 
sy THe Uniten States Dairy 


Public Utilities 


THE UNITED STATES DAILY: SATURDAY, MAY 26, 1928 


Water Power 


Trade Commission Investigates Activities 
Of Utilities Association in West Virginia 


—_——. + 
Q. Is the Connecticut Company of ~_ Letters Introduced 


,,, Cooperation Given 


To Joint Committee 


Secretary Testifies That Little 
Effort Was Made in Con- 
nection With Schools. 


Publication of excerpts from tran- 
script of testimony of Clarence T. 
Willard, Secretary of the New 
Haven Committee on Public Service 
Information, before the Federal 
Trade Commission, May 2, in its in- 
vestigation of public utilities, was 
begun in the issue of May 24, re- 
sumed May 25, and concludes as 
follows, together with excerpts from 
transcript of testimony on the same 
date covering activities of the Public 
Utilities Association of West Vir- 
ginia: 

Q. A great many of these letters re- 

* fer to the use of the book in civics 
classes? A. Yes, sir. 

Q. Weil, isn’t it true that these let- 
ters of the various schools show that 
these books were’ used to a very large 
extent in the class rooms, and particu- 
larly in civics courses? A. Yes, sir. 

§. Well now, what particular part of 
th¥* book would be useful in the civics 
courses except the part that relates to 
municipal ownership? 

A. I think the entire book would 
be O. K. for civics work, because it 
takes up the consideration of problems 
there. 

Q. The letter in which it was stated 
that these books were particularly val- 
uable in civics classroom work was a 

~form letter that went out to nearly all 
the high schools, isn’t it? A. I think it 
is. 

Q. Have you brought any other docu- 
ments here to this hearing room? A. 
The books. 

Q. What are they? A. The detail 
which is contained in them with respect 
to finances. 


Offers Explanation 
Of High School Letter 


The Witness: May I say one thing 


regarding that high school letter. You 
made the statement to show that 


would like to call attention to the fact 
that no visits were made to high school 
principals or personal contact attempted 
at all. This letter was simply sent out. 
The people who used the books in high 
schools were asked for their own opin- 
ion, and you have read the files. 

Q. Perhaps you will produce a sam- 


ple of that form leter which was sent i 


to these various principals. Have I put 
it in? A. Yes, sir. « 
Q. Your object in getting this book 


printed was to get it used, and you } 
wrote as good a lettergas you could? : 


A. Yes, sir. 

Q. Look at page 10 and tell us what 
the item of March 31, 1925, is of $600. 
A. Sending out legislative’ bills to va- 
rious companies. 

QWhat legislative bills? 


, « A. Sending copies of legislative bills 


to various companies who were mem- 
bers. 

Q. How did you happen to fix on $600? 

A. That would have been the cost if 
the companies had paid for that service. 
I provided the service as part of an- 
other operation of the office to a number 
of different firms, corporations and law 
firms, etc., in Connecticut. 

Q. What types of bills? 

A. Any bills that have any reference 
to public utilities, simply as a matter of 
information. 

Q. What was the date of that. A. 
March 31, 1925. / 

. Look at page 36 of your record 
please. The $600 item, what is the date? 
A. That is the end of the year 1926. 

Q. Why isn’t there a similar charge 
in other years? 

A. I didn’t provide that service to 
these companies except during those 
years. Those were thelast two years. 

Q. Does the legislature meet annu- 
ally? A. No, sir, bi-annually. 

Q. And that is why only one-appears, 
the one 1925, and the other 1927? A. 
Yes, sir. 

Q. In 1923 your Committee had not 
come into existence? 

A. Might I explain that by saying. 
that is merely for the information of 
both myself and the members of the 
Committee and that would be the amount 
that they paid for the service, the serv- 
ice being provided to them as a matter 
of information. 

Q. The cost is estimated at $600? 

A. That is what it would have cost 


; them if they had taken the service in 


< regular way. 
, you estimated the cost of it? 
sir. 


You charged it that way because 
A. Yes, 


New Haven Railroad 


Listed as Subscriber 
Q. Look at page 22 and tell me if 


‘© the New Haven Railroad is among the 


subscribers to your fund? A. Yes, sir. 
Q. What is the subscription and date? 
A. $3,000, September 18. 
Q. What year? A. 1926. 
Q. Look at page 87. What do you 


: find there regarding the New Havin Rail- 


road? 
. A. Same subscription amount on 
April 14. 

Q. What year? A. 1927. 

Q. That represents the amount in 


each instance contributed by the New : 


Haven Railroad to this fund from which 
this publicity work is carried on? A. 
Yes, sir. 

Q. Look at page 50. What do you 
find there regarding the New Haven Rail- 
road? A. The same amount, April 12. 

Q. What year? A. 1928. 

Q. Page 25, May, 1926, tell me what 
you paid the N. E. La. A. $10 for. 

A. At one time I received from the 
N. E. L. A. a file of a lecture to be 
used at that time, booklets illustrated, 
and which cost a certain amouft apiece. 
I believe that was an order I gave them 
for a sufficient number of copies of books 
containing that lecture to circulate to 


~' the membership of the Committee. 


Q. What was the subject of the lec- 
ture? 

A. Covering public utility operation in 
genera’. by Professor Ripley, 

Q. What did you say aocut Professor 
Ripley? 


A. I was going to say that he was the | 
mgn who gave that lecture, but that I | 


Wt know. 


.y And you were stili the publicity 
"for the Republican State Commit- | 


s.0A. Yes, sir, 


it 
was any high schools in Connecticut. I | 





faven a contributor to your fund? 
The New Haven Railroad. 


| Q. What contribution does the Con- | 


| neticut Company make? A. $2,500. 

Q. Is that Connecticut Company the 
second largest contributor? A. Yes, sir. 
* Q. The New Haven is the largest? A. 
Yes, sir. 

Q. The New Haven owns the Connecti- 
cut Company, does it not? A. Yes, sir. 

Q. Who is president of the Connecti- 
cut Company? 

Q. Who is J. Henry Rohrbach? Is he 
connected with the Connecticut Com- 
pany? A. No. 

(Witness was excused.) 


Secretary of West Virginia 
Association Testifies 


A. Bliss McCrum was thereupon called 
as a witness on behalf of the Commis- 
sion, and having been previously sworn, 
testified as follows: 

Direct examination by Mr. Healy: 

| Where do you live? A. Charleston, West 
Virginia. 

Q. Are you connected with the Public 
Utilities Association of West Virginia? 

| A. I am the Setretary. 

Q. How long have you been secretary? 
A. Since December, 1920. 

Q. What was your business before that 
time? A. Attorney at law. 

| Q. Have you had any experience in 
publicity work? A. No, sir. 

Q. Have you been employed by any 
State Regulatory body that have to do 
with utilities?) A. No, sir. 

Q. How did it happen that that asso- 
ciation was formed? 

A. The association was formed in 1915 
by electric railway 
companies, telephone companies and arti- 
ficial gas companies who were the logical 
membership. 

Q. Who preceded you as secretary? 

A. They had secretaries from among 
the companies who were not giving the 
association a great deal of benefit, with- 
out salary or income. 

Q. In 1920 there was a sort of reor- 
ganization? 

A. After the war they had a meeting 
as I understand it and decided that they 
wanted more contact with the associa- 


tion, and they came to me and asked me : nection with schools? 


if I would take the secretaryship and 
I did. 

Q. What are your duties? ‘ 

A. 
of the routine at Charleston in all mem- 
bership companies. Being a lawyer I 
can go to the various departments of 
government and secure for them papers 
or anything of that sort that they want. 
It saves them the trouble of sending an 
attorney down here. I get out a bul- 
letin, called “The Reporter,” which goes 
only to the membership of the associa- 
tion, which contains a brief of all peti- 
tions filed before and orders entered by 
the Public Service Commission, any de- 
cision of the Supreme Court affecting 
the utilities, and any other matter of 
interest that occurs to me. 

Q. What do you do about reports on 
legislation ? 

A. During legislative sessions I keep 
tab on the bills that are introduced and 
the progress of any measures affecting 
their interest and make reports to them. 

Q. Does anybody besides you employ 
any member of the company in connec- 

| tion with legislative matters? A. Out- 
side of ourselves, no. 

Q. What office force do you have? 

A. I just have a secretary, I mean 
my assistant secretary, Miss Parker, and 
I have had a girl doing some clipping 
for me. 

Q. Are you connected with the East 
Atlantic Geographic Division of the N. 
| E. L. A.? A. You mean East Central? 

Q. Yes. A. I am a member of the 
| Executive Committee. : 

Q. Are you a member of the Commit- 
tee on Education? A. Yes, sir, chair- 
man of that committee. 

Q. Have you co-operated In any de- 
gree with the Joint Committee in any 
of your publicity work? 7 

A. Well, I have sent them clippings 
from time to time of matters that I 
thought would be of interest to them. 
Perhaps I might say that the informa- 
tion end of my work is comparatively 
little as compared with my work as sec- 
retary of the association. My principal 
work of course, is the organization of 
the committees within the association. 
For instance, meetings of the track fore- 
men, the overhead, I mean committees 
on the electric group, the water group, 

| and things like that. 

; Q. Have you aided the Joint Commit- 

‘ tee in the distribution of any printed 
matter in West Virginia? 

A. So far as I can recall, I have never 
sent out any of the suggestions of the 
Joint Committee except to members and 

! the use I have made of it in the West 
| Virginia Utilities, is clip sheets which 
is published every two weeks. 

Q. Have you co-operated with the N. 
E. L. A. in any degree? 

A. Yes, sir. 


, Explains Cooperation 
| With Other Groups 


Q. You have been in touch with Mr. 
Oxley at various times and he with you? 

A. Yes, sir. : 

Q. Have you sent them some informa- 
' tion for publicity for reproduction in 
print from time to time? 

A. Whenever I found anything in 
West Virginia that I thought would be 
of interest to them, I naturally sent 
it to them. 

Q. Have they furnished you with any 
of the material that you distributed? 

A. Well, they furnished me with the 
pamphlet on Electricity and _ Electric 
Railways. I distributed it. I think that 
came through the N. E. L. A. 

Q. Have you done anything in West 
Virginia about having speakers present 
the utilities’ point of view in any mat- 
ters in public lectures? 

A. Generally speaking, no. It often 
happens that employes or officers of 
member companies speak to a Rotary 
Club and things of that sort and when- 
ever I am asked I am always glad and 
take every opportunity to discuss pub- 
lic utilities. I only regret that I haven’t 
been able to do more in West Virginia. 

Q. How much of it has been done, 
say, in the last 12 months? 

A. Well, judge, that would be a mere 
guess as to people outside the organiza- 
tions, but I would say 25 or 30 talks 
weuld probably cover it. I don’t have 
any record of it. 

Q. And those 25 or 30 talks have been 
celivered by men employed by the utili- 
iies? A. From their own employes. 

Q. Have you at any time given any 


A. John K. Punderford. : utility companies and then I would have 


Well, my duties are to take care i 


companies, water ; 





; pamphletec? 


On Boulder Dam Bill 


Suggestions Made to Executives 
Of Power Companies Regard- | 
ing Opposition to Measure. 


circulation to.a speakers handbook? 
A. Not except to the employes of the 


to get speakers’ handbooks from other 
associations because I had no funds avail- 
able with which to prepare one of my 
own. 

Q. Did you know that there are speak- 
ers’ handbooks prepared by other asso- | 
ciations? | 

A. I was compelled to reply upon their 
generosity to secure 20 or 25 to send out 
where I would get requests for it. 

Q. Has your association made any ef- 
fort to get opportunities for public ad- 
dresses? 

A. Personally I haven’t, and I can’t 
answer for anybody else. 

Q. Do you know of any such effort 
being made by anyone else? A. I do 
not. 

Q. Have you sent out any pamphlets | 
or circulars informing clubs or any or- ! 
ganizations that speakers would be pro- 
vided? A. I have not. 

Q. Do-you know whether the women 
employes of the utility. companies in 
West Virginia are organized in any 
degree? 

A. In the last two years, when I 
wanted work done by the women of prok- | 
ably three or four companies, they have 
organized to give better service to the 
customers along the lines where they j 
have a particular or clear knowledge ; 
such as the demonstration of home ap- . 
pliances. 

4, Have you prepared any catechism 
or any pamphlets for use in_ the 
schools? <A. No. sir. 

Q. Have you circulated pamphlets in 
schools? A. Yes, sir. 

Q. You provided us copies of those 
A. Yes, sir. 

Q. They will be put into the record 
later. What other activities has your 
association, or you, engaged in, in con- 


A. None to speak of. That is, no 
great: amount of work. I think a few 
years ago they had a business men’s 
club at the West Virginia University, 
of which I am a graduate, and the as- 
sistant professor talked to me one day 
about getting business men to address 
the club. I think I secured for them 
four or five speakers. That activity was 
dropped I understand at the University 
because the man who was at the head of 
this Business Men’s Club had left the 
school. 

Q. Is there any course in public utili- 
ties in any school or college in West 
Virginia? ‘A. I regret to say there is 
not. 

Q. Have you paid any money for any 
purpose connected with the association 
to any instructor or professor in West 
Virginia? A. I have not. 

Q. Has the association to your knowl- 
edge? \ 

A. The association has not. I sould 
know of it if there had been such an 
instructor. 

Q. What has your association or you 
done in connection with matters pending 
before the National Congress? A. 
Nothing. 

Q. Now you got one of these tele- 
grams from Mr. Oxley regarding the 
Swing-Johnson bill, didn’t you? A. Well, 
I assume I did. 

Q. Just look at this document and tell 
me if this isn’t the very telegram. It 
is now marked 1077. A. That is correct. 

Q. Will you look at Exhibit 1078, a let- 
ter from Mr. Oxley, January 21, 1927, 
thanking you for your efforts regard- 
ing the Swing-Johnson Bill? A. It is. 

Q. Did you write some letters to Mr. 
Oxley? A. I have had frequent cor- 
respondence with Mr. Oxley. 

Q. Didn’t you write Mr. Oxley re- 
garding this very telegram and this very 
matter of the Swing-Johnson bill? A. 
I can’t recall, Judge, you will-have to 
show me the letter. 

Q. I will show you the letter. You 
wrote this letter, Exhibit 1032. This 
is a copy of the letter you wrote and } 
sent to Mr. Oxley,-isn’t it? 

A. That is correct. I have really for- 
gotten that such a correspondence had 
ever gone on between us, that I wrote ; 
to him about that. 

Q. And you said there that you were 
taking the matter up with some of the 
more active men of the association and 
were asking them to get in touch with | 
their representative in the House of Rep- 
resentatives at Washington concerning 
the present bill. 

A. If I said that I probably did it, 
but I have forgotten that I had that 
matter up with Mr. Oxley. 

Q. You say now that you did that very 
thing? 

A. I think I did. 

Q. Look at this document and tell me 
if this isn’t the leter that you sent to 
these active men in connection with the 
telegram you received from Mr. Oxley? 

A. That letter was probably sent to 
eight or 10 utility executives in the elec- 
tric light and power business in West 
Virginia. 

Q. Who wrote on there, “sent to ex- 
ecutives of member companies?” A. 
That was by my secretary. 

Q. Does that letter confirm you mem- ! 
ory that you did take the matter of the 
Swing-Johnson bill up with the men to | 
whom ‘his letter was sent? 

A. The point I made in my answer 
before was that as an association, we did 
not follow this matter up with members 
in Congress. The letter refreshes my 
memory and I now say that I sent out 
the letters to executives of the electric 
light and power companies advising them 
of the matter contained in the Swing- 
Johnson bill or rather sent them a copy 
of Mr. Oxley’s telegram along with this 
letter. What action they took I don’t 
know. 

Q. I haven’t asked you about that, Mr. 
McCrum, but you did suggest to them 
that they could write to their represen- 
oe in the house on this subject? A. 

es. 

Q. And your purpose in stating what 
you did in this letter was to get that 
very thing done? 

A. Absolutely, that is what the mem- 
bers of Congress are here for. | 

Q. And is that what you are in West 
Virginia for, with this association? A. 
Not primarily, no. 

Q. Is it one of the purposes for which 
you are there? A. It was certainly one 
of the purposes, yes. 


| 
| 


Q. Why did you state in this letter 
that went out to these executives of mem- 
ber companies what the principle objec- 
tion to the bill was from the standpoint 
of the utilities if it wasn’t to get them 
to urge upon their member in Congress 
to oppose it? 

A. I did state it, but I hoped the ex- 
ecutives would stress that point if they 

ot in contact or if they saw fit to get 
fh contact with their representative in 
Congress. 


Suggested Writing 


To Members of Congress 

Q. Exhibit 1031 is another letter that 
you had from Mr. Oxley on the same 
subject? A. Yes, sir. 

Q. In which he says that he is very 
glad that you are active in the matter. A. 
That is correct. 

Q. What is Exhibit 1080? 

A. It is a copy of a letter I wrote to 
Mrs. Whittemore at Fairmont in which I 
sent a copy of this telegram received 
from Mr. Oxley and suggesting that 
Judge Meredith, the counsel for their 
company, could very properly write to 
Mr. Bachmann and Mr. Bowman, mem- 
bers of the House of Representatives 
in that district, concerning this bill. 

Q. Did you write Mr. Bowman a let- 
ter yourself as suggested in this exhibit 
you might? A. I think I did. I know 
I intended to. 

Q. Have you got a copy of that let- 
ter? <A. I could not say unless you 
have it. 

Q. I haven’t it. I wish you would make 
a searc’: when you get home and see if 
you can find it; will you make the 
search? A. I will. 

Q. Will you send us a copy if you 
find it? <A. I will. 

Q. Tell us what Exhibit 1081 is. 

A. A letter from Mr. Oxley to me 
dated December 22, 1926, composing a 
list of legislative sessions to be held is 
1927 and asking me to watch for legis- 
lation affecting public utility companies. 

Q. Asking you to keep him advised 
as to the status of anything that would 
be of interest? A. Yes, sir. 

Q. Do you know whether it had on 
it other legislative sessions than that of 
West Virginia? 

A. My impression is that it did; it had 
all of the legislative sessions of that 
year. 

Q. Did you ¢omply with his request 
there to keep him informed? 

A. I presume I did. I presume I an- 
swered the letter. 

Q. Exhibit 1082. What is that? 

A. That is a letter from myself to Mr. 
Oxley, June 18, 1927, with reference 
to the special session of the West Vir- 
ginia legislaturé in which I mention the 
fact that the principal legislation pro- 
posed is the raising of $5,000,000 to com- 
plete the main unit of the State capi- 
tol and that it was proposed to be raised 
by an increase of gross sales tax on 
certain corporate interests including the 
utilities. 

Q. What is Exhibit 1083? 

A. Letter from myself to Mr. Oxley, 
dated January 24, 1927, concerning the 
expiration of the electric franchise of 
the city of Morgantown. 

Q. You say you think you have the 
Morgantown situation blocked? 

A. That is the language of the letter. 
As a matter of fact that certainly does 
not refer to the association, because the 
association was not active. 

Q. Who did it refer to? 

A. It referred to the efforts that were 
made by the company itself because they 
had a legislative hearing and their own 
counsel appeared before the legislative 
committee which was considering the 
matter. I did not appear. 

Q. One of the things you suggested 
that he should do was to notify the In- 
vestment Bankers Association and the 
other bankers who were involved in this 
matter. A. Yes, sir. 


Q. Did you ever hear from Mr. Oxley 
whether he did that or not? 


A. I never did. The proposed method 
of finance contemplated the issuing of 
bonds for the full valuation of the prop- 
erty for a provision that if there was a 
default in the payment of the bonds, 
sinking fund or interest and counsel 
could be compelled by mandamus or other 
legal proceedings to fix a rate that would 
be charged against the bonds. It seemed 
to me to be finance of the worst sort 
and I was curious to know who those 
bankers were and something about 
them. 

Q. That would have the effect if this 
ban had been put into effect in munici- 
pal ownership and operation of the plant, 
would it not? 

A. I don’t think it would necessarily. 
The original plan was, I think, to really 
take over the plant and then sell it to 
somebody else. 

Q. On the face of it at least it pur- 
ported to be a condemnation by the city 
and all you meant when you said you 
had the action blocked, you meant some- 
body else could do it? 

A. The assocaition was not active in it. 


Asked If He Prevented 
Introduction of Bill 


Q. Here is a letter, Exhibit 1084, on 
the same subject to Mr. Oxley in which 
you say that you were getting busy for 
certain interests and prevented the in- 
troduction of the copies and the bill was 
not introduced. Who were the interests 
that you got buy with to prevent the in- 
troduction of the bill? 

A. That was a general measure. Some- 
body handed me a copy of a bill 

Q. (interposing) Excuse me, Mr. Mc- 
Crum, for interrupting you, but my ques- 
tion is such that I think you can make 
a correct answer to it. You say you 
got busy with certain interests there and 
prevented the introduction of the bill. I 
want to know who the interests were 
that you got busy with, that prevented 
the introduction of the bill. 

A. I can’t answer that for the rea- 
son that I cannot recall who I or others 
saw with reference to this matter. I 
will say that when some of the people 
who were apparently interested in the 
bill saw the vicious principle of financing 
involved, they were glad to wash their 
hands of it. 

Q.. You state that you are further ad- 
vised by the publicity man that you se- 
cured Mr. Stacy, that things are mov- 
ing along very nicely. Who was the 
publicity man? 

A. Mr. Mays had an advertising man 
in Charleston. 

Q. What arrangements did you make 
with him for service in regard to this 
bill? 

A. I made no arrangement with him 
at all about services. 

Q. What did he do? 

A. He did nothing for me, he simply 
went to the owners of this property and 
they employed him as a publicity man 
in this campaign. 

Q. What was this campaign? 

A. The campaign involved the tak- 
ing over of this plant. 

Q. But the campaign that the pub- 
licity man inaugurated after Mr. Stacy 


| 


| 
| 


| 


Lighting Plants 


employed him was the campaign to pre- 
vent the passage of this act? 

A. No, not primarily. They had a 
It was waged in the newspapers, inter- 
views were given on both sides, one 
newspaper was very active, and the 
other was opposed to it. 


Q. Lets confine ourselves to the ac- 
tivity of this publicity man that you 
secured from Mr. Stacy. A. Yes, sir. 

Q. Did he inaugurate or have some- 
thing to do with a publicity campaign 
directed against this measure? 

A. I don’t know that arrangement 
he and the manager of this company 
had. 

Q. You secured him from Mr. Stacy 
and form some source you learned that 
that campaign was moving along very 
nicely? 

A. I saw him afterwards and I asked 
him, “how are you getting along up 
there” and he said “‘very nicely.” I was 
not following the campaign actively. 


Q. You expressed in the last para- ' 


graph that you could prevent the pas- 
sage of even a local act along the same 
lines. Does that indicate that you were 


somewhat in touch with the situation? | 


A. I was in touch with the situation 
at Charleston but not at Morgantown, 
where this fight was going on. 

Q. But the local act that you refer 


to in the last end of that paragraph | 


was an act in the legislature? A. Yes, 
sir. 


Q. It states where? A. At Charleston, | 


where I was. 

Q. You’ were sufficiently in touch 
with the situation so that you could 
probably express an opinion as to the 
probably fate of that act? A. Yes, sir. 

Q. Isn’t it a fact that you did keep 


in touch with this publicity man to pre- | 


vent the passage of both those acts in 
the legislature and that publicity meth- 
ods were employed to that end? A. I 
spent— 

Q. (interposing) Won’t you answer 
my question? A. I will say yes. 

Q. What did you do? 

A. I sent him any information that 
I had, just what I. do not recall, but I 
thought would be helpful in his cam- 
paign. 

Q. Now, in order to select that ma- 
terial of course you had to know what 
the campaign was? A. Of course, I 
knew that. 

Q. And you knew it was a campaign 
of publicity, didn’t you? A. Yes, sir. 


-Bill Would Have Required 


Bonds in Rate Increases 


Q. What was the bill that was re- 
ferred to in your document known as 
— 1085, that you wrote to Mr. Ox- 
ey? 

A. It was a measure which would 
have made a public utility put up a bond 
before it instituted a proceeding for an 
increase in rates and as I recollect, it 
was directed at the natural gas industry 
but of course it affected the utilities. It 
- killed, as I recall, in the commit- 
ee. 

Q. What was the principal feature 
of this bill, how was it killed, how would 
it adversely affect the utilities? 

A. That was only one of the objec- 
tionable features, Judge, and as I re- 
call it had a number of things which 
were in no utility law of the United 
States. They had hearings on it. I can’t 
recall the details at this time. 

Q. Exhibit 1086 is another 
from you to Mr. Oxley? 

A. Yes, sir, this is a letter to Mr. 
Oxley explaining to him the bills pend- 
ing in the legislature of interest 
to utilities. 

Q. Exhibit 1087 is a letter from you 
to Mr. Oxley regarding what subject? 

A. The Pinchot Letter given to the 
Governors of the various States and as 
far as I knew, the papers in the States 
that used this article. 

Q. And some references to the use 
of it in connection with some matters 
pending before the legislature? A. That 
1s correct. 

Q. Exhibit 1088, another letter from 
you to Mr. Oxley relates to what sub- 
ject? 

A. It is about the preparation of a 
series of advertisements in the West Vir- 
ginia Review. I might say that the Ex- 
ecutive Committee of the Association 
agreed to take a page in the West Vir- 
ginia Review for a period of a year, 
some one suggested that we could get 
from N. E. L. A. headquarters articles 
that would be much better than we could 
prepare. 

That was underwritten by what 
concern ? 

A. The West End System of the 
American Gas an Electric Company. 

Q. Why was it that you wrote to Mr. 
Oxley and consulted him on the subject 
of these bills pending before the legisla- 
ture instead of some one else connected 
with one of the associations when you 
wanted to communicate with the N. E. 
I, A. on the subject of a legislative mat- 
ter? Why did you take Mr. Oxley as 
the man to write to? 

A. He was the person with whom I 
had practically all correspondence. I 
would not have known who else to 
write to. 

Q. He is the man that wrote to you 
on legislative subjects? A. Yes, sir. 

Q. Isn’t it recognized by the men who 
act as secretaries for these State com- 
mittees that Mr. Oxley is the man in 
the N. E. L. A. with whom you come in 
contact, with whom you consult, concern- 
ing legislative matters in general? 

A. Mr. Oxley is supposed to be the 
person who gathers the information 
about the utility matters from all over 
the United States. If I want informa- 
tion about anything, I would write to 
him. If I had any information that I 
thought would be of interest to him, I 
would send to him. 

Q. Why did you take his advice on 
legislative matters pending in your own 
State? 

A. I took his advice, so far as I can 
say off-hand, in none of these cases. 
What I usually wrote to him about was 
information along the lines of how things 
might be successfully onposed? 

A. I would not say that. I generally 
asked him for information with which 
to combat any proposition that I thought 
was unfair or unjust or inimical to the 
utility interests. 

And he was the man in the N. E. 
L. A. that you understood was the man 
to be consulted about those matters, if 
anyone was? 

A. I can’t say anyone ever told me 
that, because I wasn’t dirceted to consult 
with him. He seemed to me to be logi- 
cal person. 

. Have you produced a statement of 
all expenditures for all speakers or lec- 
turers for which your association or com- 
mittees have paid? A. Yes, sir, so far 
as I know. 

Q. Who prepared the material that 
went into those? 

A. Practically all of them were pre- 
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Publicity 
| Addition of Reinforcing Tabs on Sides 


| Claim in Patent Is Declared 


| Of Infants’ Bands Held to Show No Invention 


big fight in the city over this question. |! 


to Be Invalid as Involving 


Only Obvious Expedient. 


[Continued from Page 8.] 


scope of the claim to cover reinforce- 


| ment obtained by turning up and seam- 
ing to the body of the garment an undu- } 


latory hem is to do violence to the 
English language. The word “flap,” as 
defined in the dictionaries, necessarily in- 
volves the idea of something flexible, that 
hangs loose and is capable of a flapping 
motion. Every definition that I have 
found excludes the idea of a closely 
seamed hem which does not, and cannot, 
hang ioosely. 

Furthermore, the evidence clearly 
shows that this patent was never any- 
thing more than a paper patent. The 
invention was no material contribution 
to the art. The plaintiff never deemed 
it of sufficient value to manufacture 
‘bands under this patent because of the 
disproportionate expense and the_ob- 
jectionable bulk of the garment. There 
is nothing to indicate that it was a com- 
mercial success. 

While I do not regard the validity of 
this patent as beyond doubt, if confined 
to the specified circular flap-like ring 
composed of ,one or more strips and 
seamed at the upper edge only to the 
body portion of the garment, it may 
possibly be sustained. If its validity 


not infringe. 

As to the second patent, which was is- 
} sued upon an application filed January 
31, 1923, the plaintiff alleges that all 
three claims of this patent are infringed. 
The first claim is for an infant’s band 
with four tabs, or diaper supporting sec- 
| tions, constituting means for attachment 
of diapers to the garment. These tabs, 
or supporting sections, are of substan- 
tially the same materials as the body 
portion and are located in front and rear 
and at the two sides of the body por- 
tion. 

As stated in the claim, and as shown 
in ‘the drawings, the front and rear tabs 
The side tabs are not 

depending. One of the _ illustrations 

shows the front and rear tabs reversed 
or folded back upon the band, and it 
may be conceded that the up-turned tab 
would be an equivalent of the depend- 
ing tam. The claim could be reasonably 
| interpreted to cover an infant’s band 
with four tabs, two at the sides and 
' the others at the front and rear, whether 
depending or up-turned, thus providing 
| @ band which could be adapted for use 
with either the triangular folded or 
| square folded diaper. 
The second and third claims are for 
the side tabs only, which are placed 
above the lower edges of the band and 
constitute means for attachment of dia- 
pers to the garment, or provide rein- 
forcing areas for the reception of diaper 
suporting means. 

To use in its garment an undulatory 
hem, in the manner adopted by the de- 
fendant, is in effect to provide it with 
four tabs and the garment would in- 
fringe the first claim of the patent, and 
it also discloSes reinforcing areas at the 
sides and would infringe the second and 
third claims of the patent, if these claims 
can be sustained as valid. 

The plaintiff claims November 5, 1920, 
as the date when the alleged inventions, 
to which the two patents relate, were 

first disclosed. Assuming for the mo- 
| ment that the plaintiff has established 
this date as the date of the discovery, 
| I have already noted that infant bands 
| 





| 


with reinforced areas for the reception 
of diaper supporting seams, front and 
rear, had been in use for many years 
before this date. If it should appear 
j; from the evidence that prior to that date 
| the reinforcing areas, adopted for the 


j use of the Swedish diaper, had been 
; placed on infants’ bands at the two sides, 
then the first claim would be nothing 
more than an aggregation of old ele- 
' ments, and therefore not patentable. 
There would be produced no new result, 
nor any old result in a new way. It 
would be equally true that the second 
and third claims would be anticipated. 

It becomes, therefore, material to in- 
quire when infants’ bands with side tabs, 
or diaper supporting areas at the sides, 
were first introduced into the trade. It 
has already appeared that the new 
method of folding and applying the dia- 

' per, known as the “Swedish” method, 
| appeared in the States along the Pa- 
cific Coast as early as 1913. Consider- 
able evidence was offered to show the 
earliest date when the defendant, the 
Minneapolis Knitting Works of Minne- 
' apolis, Minnesota, and the Thomas Dalby 
Company of Watertown, Massachusetts, 
manufacturers of infants’ garments, had 
manufactured bands with side tabs. 

For the most part, this evidence does 

not come up to the requirements which 

the courts have deemed necessary in or- 
der to establish prior use. 

Hopewell v. Linscott Supply Co., 205 
F. 757; Emerson & Norris Co. v. Simp- 
son Bros.’ Corp., 202 F. 747. 

There was evidence in the case that 

both the defendant and the Dalby Com- 
! pany received requests for side tab bands 
| late in 1920, but no “concrete, visible, 

contemporaneous proofs which speak for 
themselves” (Emerson v. Simpson, su- 
pra), that would fix the date of the man- 
ufacture of bands with side tabs prior 

to April, 1921. 

There is, however, such proof respect- 
ing the bands manufactured by the Min- 
neapolis Knitting Works, which — re- 
sponded to the demands of the trade 
much earlier than the Dalby Company or 

| the defendant. It is satisfactorily estab- 
| lished that this company put on the 
market an infant’s knit band with woven 
i tabs at the side of the garment before 
11916. The bands that were manufac- 
tured by the Minneapolis Knitting Works 
prior to 1918 had both the side tabs and 
i the front and backytabs. After 1918, the 
| bands only had the side and front tabs. 


Plaintiff Holds Product 


| Does Not Anticipate 

| The plaintiff argues that these bands 
do not anticipate its second patent be- 
cause the tabs were made as loops of 
woven material attached at the bottom 
of the garment but not below it, these 
tape set on the knitted fabric running 
from the tabs to the shoulder. If the 
Minneapolis Knitting Works had manu- 
factured and sold the infants’ band, to 
which I have just referred, subsequent 
to the date of defendant’s patent, I do 

| not think that the plaintiff would have 
rested long without instituting proceed- 
ings for infringement, and_ if, in such 
event, the Minneapolis Knitting Works 
had sought to escape the charge of in- 
fringement by claiming that the support- 
ing tapes, to which the tabs were at- 

' tached, introduced an important improve- 


be conceded, the defendanit’s band does ° 


‘ ment, it would have been confronted 
with the cases cited in plaintiff's brief, 
such as American Brake Shoe & Foundry 
| Co. v. Headley Brake Shoe Co., 222 F. 
327, 332, and Butler v. Burch Plow Co., 
| 23 F. (2d) 15, which support the propo- 
sition that one cannot escape infringe- 
| ment by adding to or taking from the 
| 


patented device, or by rendering it more 
or less efficient, if they retain the prin- 
ciple and mode of operation and obtain 
results by the use of the same or equiv- 
alent mechanical means. Invoking the 
familiar doctrine that “that whith in- 
| fringes if later would anticipate if 
earlier” (Superior Skylight Co. v. Zerbe 

Const. Co., 5 F. (2d) 982), it follows that 

the band of the Minneapolis company 

anticipates all the claims of this second 

patent. p 

But if this were otherwise, I think the 
patent would have to fall for the want of 
invention. 

See Patent Clothing Co. v. Clover, 141 

U. S., 560; McClain v. Ortmayer, supra; 

Dalby v. Lynes, 64 F. 376. 

: If we except the side tabs, then the 
only remaining feature of construction - 
disclosed in the second patent in suit is 
shown in the prior art. Infants’ bands, 
knitted in seamless, tubular or cylindri- 
: eal form, were known, manufactured and 
sold for many years prior to Mrs. Red- 
mond’s alleged discovery, and such gar- 
ments had been manufactured by the 
defendant since 1916. 

The front and back tabs, whether de- 
pending or not, were old. If we assume 
that the side tabs were new, the only 
contribution made by the inventor was 
to add to an infant’s band, such as had 
long been known in the trade, additional 
reinforcing areas at the sides, in order 
that the Swedish form of diaper might 
be attached thereto without injury to the 
body of the garment. This would not, 
' in my opinion, involve the exercise of 

the inventive faculty. It is nothing more 
than an obvious expedient which would 
have occurred to anyone desiring to 
adapt the band to the new style of 
diaper. It would not even call for any 
considerable mechanical skill. 


| Mothers Had Affixed 
Tabs to Sides of Bands 


There was evidence before me tending 
to show that mothers and nurses, before 
the date of the alleged discovery, were 

| stitching to the sides of the babies’ band 
pieces of fabric through which the Swed- 
ish diaper might be pinned. _ 

I have reached the conclusion, there- 
fore, that while the defendant’s garment 
would infringe the second patent, if 
valid, the validity of the patent has not 
been established. 

This conclusion renders it unnecessary 
for me to consider the evidence for the 
purpose of fixing the exact date of the 
alleged discovery, concerning which the 
defendant, with some reason, has raised 
a question. 

o recapitulate, I find and rule that 
the defendant’s infants’ tand does not 
infringe plaintiff's patent No. 1488407, 
and that patent No. 1495184 is invalid 
for want of invention, and further, that 
claims 2 and 3 were anticipated by the 
Mineapolis Knittings Works which had 
manufactured and sold bands with side 
tabs more than two years prior to the 
filing of the application upon which the . 
patent was issued. oul 

Plaintiff’s bill may be dismissed. 

April 26, 1928. 


Necessity 


Says George Lunn, 
member New York 
State Public Service 
Commission: 


: United States 

| Daily is becoming 
more and more an 
absolute necessity in 
business and govern- 
mental offices.” 


The more business 
knows about govern- 

ment, the more busi- 
| ness-like will govern- 
| ment be. To know 
accurately about the 
United States Gov- 
ernment it is neces- 
sary to read The 
United States Daily. 


You who are re- 
ceiving this service 
regularly may know 
of some one else who 
ought to have it. Will 
you tell him about it, 
when the occasion is | 


opportune? 
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Taxation 





Real Estate 


Fair Value of Residence in 1913 Taken 


As Basis in Dete 


Depreciation Allowed | 
From Valuation Date | 


No Adjustment Made for De- 
cline During Period 


Before 1913. 


W. B. Brooks v. COMMISSIONER OF IN- ; 
TERNAL REVENUE. DocKET No. 10991. 
Boarpv or TAX APPEALS. 

There was for decision herein the 
question of a proper method of comput- 
ing gain or loss on property originally 
acquired for residential purposes and 
so used for a stated time and then held 
for rent or sale, the abandonment of the 
property as a residence having been prior 
to 1913. 

The Board ruled that the loss sustained 
should be measured by the difference be- 
tween the selling price and the fair mar- 
ket value as of March 1, 1913, prop- | 
erly depreciated from that date. No ad- | 
justment was allowed for the years prior 
to 1918 when the property was not used 
for residential purposes. 

John H. Small, for the taxpayer; J. F. 
Greaney, for the Commissioner. 

Following is the full text of the state- 
ment of facts, the Board’s opinion and 
an opinion in dissent: 

The Commissioner determined defici- 
encies in income tax for the calendar 
vears 1919, 1920, and 1921, in the respec- 
tive amounts of $10,293.55, $6,329.44, 
and $1,600.68. 

Findings of Fact. Petitioner is a resi- 
dent of Stevenson Station, Md., a con- 
tractor and builder who built a residence 
in Green Spring Valley in 1903 and 1904 
at a cost of $40,000. The house was of 
brick and stucco, about 110 feet long | 
and 40 feet wide, and had 14 or 15 
rooms. It had a useful life of 50 years | 
from the date when built. The fair 
market value of this residence on March 
1, 1913, exclusive of the land, was $45,- 
000. The residence was destroye by fire 
ind 1919. The salvage value did not 
exceed $5,000. Petitioner received in- 
surance in the amount of $25,000 by rea- ! 
son of the destruction, this being the 
full amount of insurance carried. 


Deduction Was Denied 
For Loss by Fire 


In computing the deficiency the Com- 
missioner allowed no deduction for any 
loss by reason of the fire. 

In 1896, petitioner paid $19,000 for a 
house and lot at 28 East Mt. Vernon 
Place, Baltimore, Md. Between 1896, 
the date of purchase, and March 1, 1913, 
he made additions and betterments to 
the house costing not less than $6,000, 
The house faces on a square and is on 





the corner of East Mt. Vernon. Place 
and St. Paul Street. In 1896, it was | 
about three blocks from the business 


district of Baltimore. It had high steps | 
of brown stone, a brown stone front and 
the balance was constructed of brick. ! 
It had three floors, basement and attic. | 
The lot was 25% feet front. 

Prior to 1896 petitioner lived in Green 
Spring Valley in a house other than the 
residence constructed in 1903-4. After 
he bought the Mt. Vernon Place dwelling | 
in 1896, he used it as a place of abode 
during the winter months when his chil- 
dren were in school. During this period | 
he registered for voting in Green Spring 
Valley, where he lived except for winter 
months. , 

In 1910 or 1911 he ceased to spend his 
winters in the city and leased the Mt. 
Vernon Place house, at which time the 
property had a fair market value of at | 
least $25,000. The property was leased 
on March 1, 1913, on which date it had 
a fair market value of $25,000. He kept 
the property in good repair from 1896 
to August 4, 1919, when he sold it for 
$14,481.16. The property had a useful 
life of 50 years from the date of pur- 
chase and of 33 years from March eI 

j 
| 
| 





1913. Petitioner’s purpose in purchasing 
the house in 1896 was to acquire a city 
residence. After he abandoned the use | 
of the house as a residence in 1910 or 
1911, he held it for rent and for sale. 

The Commissioner determined that pe- | 
titioner sustained no deductible loss upon 
the sale of the property. 

During the years 1919, 1920 and 1921, 
petitioner owned more than 1,000 of the | 
2.000 outstanding shares of stock of the 
Sanford and Brooks Company. He was 
president of the corporation and one of 
five directors. There were seven or eight 
stockholders besides petitioner. 


Dividend Credited 
To Petitioner on Books 


At a meeting of the _ stockholders | 
March 11, 1919, an 8 per cent dividend 
was declared on the capital stock and | 
credited to the stockholders. Twelve | 
thousandé eight hundred dollars was ac- ' 
cordingly credited to petitioner on the |! 
company’s books. It was agreed among 
the stockholders present that the divi- | 
dend should not be paid until the cor- 
poration was in funds which it could , 
spare for that purpose. The dividend 
declared in 1919 was not paid to peti- 
tioner, but he drew against his account 
when he could get the money. This divi- 
dend was paid in 1919 to all of the other 
stockholders. 

An annual meeting of the stockholders 
was held on February 25, 1920, and an 
8 per cent dividend was declared and | 
credited to the stockholders. Twelve | 
thousand six hundred and forty dollars 
was accordingly credited to petitioner’s | 
account on the company’s books. It was 
agreed that this dividend would not be 
paid until the company was in funds 
and the directors passed upon the ques- | 
tion of whether they were in funds and 
ordered payment. All of the minority | 
stockholders were paid their dividends in 
1920. Petitioner was not paid his divi- 
dend but he drew against his account 
when he could get the money. 

At the stockholders’ meeting March | 
11, 1921, an 8 per cent dividend was ‘de- 
clared and credited to the stockholders. 
The stockholders agreed that the divi- 
dend should be paid when the company 
was in funds and that it was payable 
in funds when available at the discre- 
tion of the directors. Petitioner was 
credited with $11,040. He was paid in 
1921 only the amount of $4,287.91, which 
he included in his income-tax return for 
that year. He drew against the balance 
of his account when he could get the 
money. The other stockholders were paid 
their dividends in 1921, 

The Commissioner determined that 


| that basis. 


: have so found. 


these dividends were income to petitioner 
for the years 1919, 1920, and 1921 in the 
amounts of $12,800, $12,640 and $6,752.09, 
respectively, 

Opinion by Littleton: Petitioner claims 
that the Commissioner erred (1) in re- 
fusing to allow a loss on the destruction 


; of petitioner’s Green Spring Valley resi- 


dence by fire; (2) in refusing to allow a 
loss on the sale of'\a residence property 
in Baltimore; and (3) in determining 
that certain dividends declared on stock 
owned by petitioner’ constituted taxable 
income to petitioner. 

Petitioner’s claim for a loss by reason 
of the fire was based primarily on the 
March 1, 1913, value of the property 
desroyed and considerable evidence was 
introduced in an effort to sustain a valu- 
ation of $60,000 for such property as of 
March 1, 1913. Witnesses called to 
testity as to such value expressed the 
opinion that the residence destroyed had 
such a value but this opinion does not 
appear to us to be borne out by their 
testimony with respect to the only sales 


| of such property known to them. 


Grounds for Petitioner’s 
Claim of Error 


The testimony of one of such witnesses 
appears to be based primarily upon re- 
construction cost, although the witness 
disavowed any intention to testify upon 
We Have carefully considered 
the testimony as a whole and it is our 
opinion that the value of the residence 


rmining Loss on Sale 


—-——-4 





| Property Was Held 


| For Rent or Sale 


| Use as Home by Owner Had 
Been Abandoned 
In 1913. 


and was also entitled to deduct depre- 
| ciation on the building in question, a 
depreciable asset which was being used 
in the production of income. 

On the basis of the foregoing princi- 
ples, the deductible loss in this case is 
the difference between the fair market 
value on March 1, 1913, properly depre- 


| ciated from that date to August 4, 1919, 


and the sales price. The evidence shows 





| tioned to the building is $15,000, and 


on March 1, 1913, was $45,000 and we | 


However, under the de- 
cision of the Supreme Court in United 
States v. Flannery, 268 U. S. 98, it would 
Appear that the March 1, 1913, valua- 
tion, being greater than cost, has no 
bearing upon the amount of deductible 
loss sustained by the petitioner since the 
deduction cannot exceed the actual loss 
sustained. 

We conclude that under that decision 
the loss from the fire could not exceed 
$10,000, the difference between the cost 
of the property and the amount of in- 
surance realized, plus the salvage value 
of that which remained. The Board has 
also held that in computing gain from the 
sale of a residence, depreciation sus- 
tained thereon shouid not be deducted 
from the cost or March 1, 1913, value, 


since such depreciation was not a legal | 


deduction from gross income. Deposit 
Trust & Savings Bank, executor, estate 
of Enoch Stott v. Commissioner, 11 B. 
T. A. (The United States Daily, Yearly 
Index, Page 474, Vol. III), promulgatek 
April 19, 1928. 

We are of the opinion that the same 
principle would, be here applicable in 
computing the deductible loss from the 
destruction of a residence by fire. On 
the basis of the foregoing. the deductible 


| loss in 1919 would be $10,000, the dif- 


ference betwen the cest of the property, 
$40,000, and the amount of insurance 
realized, plus the salvage value of that 
which remained, $30,000. 


Deductible Loss Sustained 
On Sale of Property 


With respect to the loss claimed on 
account of the sale of the Baltimore prop- 
erty purchased as a residence in 1896, 
and so held until 191 4911, from which 
time it was abandoned as a residence 
and held for rental purposes and for sale 
until the date’of sale in 1919, the Su- 
preme Court has recently held that a 
deductible loss may be sustained on ac- 
count of the sale of 
Heiner v. Tindle et al.,. — U. S. (Thee 
United States Daily, Yearly Index, Page 
II), decided April 9, 1928 (not yet re- 
ported). In so deciding, the court heid 
that the basis for computing the amount 


: of the loss would be the difference be- 


tween the fair market value of the prop- 
erty at the time its status was changed 
from residence to business property, or 
the March 1, 1913, value, whichever 
low (where the change took place prior 
to March 1, 1913), and the sales price. 
Since we have found that the fair 
market value of the property on March 
1, 1913, is not in excess of its fair mar- 
ket value when its status was changed 
in 1910 or 1911 from residence to busi- 
ness property, the 1910 or 1911 value 
may be disregarded, unless depreciation 
sustained from 1910 or 1911 to 1913 must 
be taken into consideration which would 
serve to reduce the 1910 or 1911 value 
below the March 1, 1913, value. As to 
this we are of the opinion that the prin- 
ciple enunciated in United States v. 


2S 


Daily, Yearly Index Page 812, Vol. II.), 
is applicable and prohibits the deduction 
of any amount for depreciation during 
such period. 
_ The court there said that in determin- 
ing the gain from a sale of depreciable 
property, the depreciation which should 
be deducted from the cost or March 1, 
1915, value is the “aggregate amount 
which the taxpayer was entitled to de- 
quct in the several years.” In the case 
at bar, the petitioner, an individual, was 
not required to file an income-tax return 
prior to March 1, 1913, and, consequently, 
he was not “entitled to deduct” any de- 
preciation that was sustained on property 
that was owned by him. 

This case is to be distinguished from 
Noaker Ice Cream Co., 9 B. T. A. 1100 
(The United States Daily, Yearly Index 


| 


such property. | 


| Ludey, 274 U. S. 295 (The United States | 


Page 3196, Vol. II.) wherein the Board | 


held that a corporation having acquired 
property in 1909 at a cost less than the 
March 1, 1913, value, should deduct de- 
preciation on such cost for years prior 
to March 1, 1913, in determining the 
loss on the disposition thereof, for the 
reason that corporations were required 
to file returns prior to March 1, 1913, 
and, therefore, were entitled to deduct 
depreciation, whereas the same require- 
ments und rights did not exist with re- 
spect to individuals. 


Allowable Deductions 


| Retained Same Effect 


While it is true that the tax paid 
by corporations for years from 1909 to 
1913 was an excise tax measured ky 
income, the advantage resulting to the 
corporation through the depreciation de- 
duction was the same before as after 
March 1, 1918, and the allowable depre- 
ciation deductions by corporations in 
years prior to March 1, 1913, had the 
same effect in principle as similar de- 
ductions in 1913, and subsequent years 
when the tax required to be paid was 
denominated an income tax. 

After March 1, 1915, of course, de- 
preciation must be taken into considera- 
tion in the instant case, since the peti- 
tioner was then required to make a re- 
turn of his income and pay a tax thereon 


1, 1913, of $25,000, the part to be appor- 


that to the lot $10,000, and that the 
building had a useful life of 33 years 
from March 1, 1913. 

Depreciation should accordingly be 
computed on the building on the basis 
of the foregoing value and estimated 
life, and the amount determined should 
be used to reduce the fair market value 
at March 1, 1913. 

Petitioner was the owner of a 
jority of the capital stock of Sanford & 
Brooks Company. 
here involved, that company 
dividends of 8 per cent mon its capital 
stock, which were crvc.... to the ac- 
counts of the respective stockholders. 


Action of Commissioner 
Must Be Approved 


The uncontradicted testimony is that 
it was understood by the directors that 
such dividends would not be paid until 
the company was in funds and could 
spare it for that purpose. All of the 
stockholders except petitioner were paid 
their dividends in the year when de- 
clared. While the testimony is that peti- 
tioner was not paid his dividend in the 
years of declaration, except $4,287.91 
paid in 1921 from dividends declared in 
that year, there is a total lack of any 
evidence to establish that these dividends 
were not available for payment. 


Furthermore, it appears that from time 
to time other amounts became due to 
petitioner from the corporation, such as 
salary, which were credited to his ac- 
count and withdrawn as he found neces- 
sary. The smaller stockholders drew 
their dividends. The agreement with 
respect to deferred payment was the 
same as to all of the stockholders. In 
the absence of some evidence to the con- 
trary. we must assume that the petitioner 
left his dividends with the corporation 
for some other reason than that they 
could not be withdrawn under the limita- 
tion placed upon them at the time of 
declaration. 


that they were available, and there be- 


The Commissioner having here be: | 


ing no question that if available they | 


were income during each of the years | 
involved, the action of the Commissioner | 
must be approved. 


Reviewed by the Board. Judgment 
wili be entered on 10 days’ notice, under 
Rule 50. 


Trammell and Murdock dissent. 


Mr. Phillips Dissents 
On Depreciation Question 


Phillips, dissenting: So far as the pre- | 


vailing opinion holds that, in determin- | 
ing the loss sustained on the sale of resi- 
dence property, the original cost there- 
of is not to be adjusted for deprecia- 
tion sustained, I dissent upon’ the 
grounds set out in the dissenting opin- | 


ion in Deposit Trust & Savings Bank, | 


Executor, Estate of Enoch Stott, 11 B. 
T & 


Nor do I concur with the conclusion 
of the Board that in computing the 
gain or loss from the sale of the Balti- 
more residence, which was converted 
into business property in 1911, no ad- 
justment ix,to be made for the depre- 
ciation which took place between 1911 
and 1913. 

This Board has decided in Event | 
Realty Company, 1 B. T. A. 355, and 
in succeeding cases that in determining 
the gain or loss from the sale of prop- 
erty, adjustment was to be made for 
depreciation. And this was so whether 
or not there was an income tax law in 
effect during the years when the de- 
preciation took place. The reasoning of 


the Board in the Even Realty Company | 
decision pursued the same line as that | 


used by the Supreme Court in United 
States v. Ludey, 274 U.S. 295, although 
in the latter case the court limits the 
adjustment to the “allowable” deprecia- 
tion or depletion. 

The court there did not consider, nor 
was it called upon to consider, what 
would be the proper adjustment to be 
made for depreciation or depletion in 


some year when there was no income ! 


tax law. Noaker Ice Cream Co., 9. B. T. 
A. 1100. In the latter case the Board 
pointed out the results which would fol- 
low if cost were to be adjusted by de- 
ducting depreciation allowed, 
upon the March 1, 1913, 
pressed the opinion that “only by tak- 
ing into consideration depreciation sus- 
tained both prior and subsequent to 
March 1, 1913, on cost can we obtain 
a true depreciated cost which we can 


| compare with the depreciated Marck 1, 





| 


1913, value.” 

That case was decided by the Board 
after the Ludey decision and followed 
the previous decision of the Board 
and the consistent and long established 
practice of the Treasury Department. 
I know of nothing which would require 
us to change the decision there reached, 
nor do I conceive that the principles 
there enunciated were contrary to the 
Ludey decision. I do not understand the 
Ludey case to hold that the method of 
computing gain or loss previously used 
by the Board and by the Treasury De- 
partment was incorrect except to the 
extent that where, during certain years, 
the amount of deductible depreciation 
or depletion was fixed by statute it 
must be assumed that it was the in- 
tent of Congress that only the deducti- 
ble, and not the sustained, depreciation 
was to be used for those years. I ac- 
cordingly dissent from so much of the 
prevailing opinion as holds that no ad- 
justment is to be made for the deprecia- 
tion of the Baltimore property which 
took place between 1911 and 1913. 


Sternhagen and Morris agree with the | 


above dissent. 
May 21, 1928. 


that of the fair market value on March | 


ma- | 


In each of the years | 
declared | 


based | 
value, and ex- | 
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Automobile Sales 


Automobile Dealer 
Found to Be Free of 
-  Manufacturer’s Tax 


| Chassis and » Bodies Were 
Sold Separately and As- 
sembled in Plant of An- 
other Company. 


B. F. HorrmMan, We., v. THE UNITED 
States, No. E-463. Court oF CLAIMS 
OF THE UNITED STATES. 

This suit required determination by 
the court of the question whether plain- 
tiff was a manufacturer of automobile 
trucks within the meaning of the statute 
| and as such, taxable under the provisions 
| for a special manufacturer’s sales tax. 
| A review-of the methods pursued by the 
| plaintiff in the assembly of the trucks 
+sold lead to a conclusion by the court 
that the operation was not that of a 
{| manufacturer and the plaintiff, there- 
| fore, was entitled to a refund. ‘ 
j 
\ 
' 


| 
| 


Following is the full text of the opin- 
ion by Justice Moses: 
Bodies Ordered Separately. | 
Plaintiff, B. F. Hoffman, Inc., during 
the period March 1, 1920, to April 1, 
1928, was engaged in selling, at retail, 
| automobiles and tractors, and accessories 
therefor, including bodies for automo- 
biles and truck chassis. The bodies were 
| 
| 
! 


tiff’s place of business in Philadelphia. 
In brief, the customary method followed 
by plaintiff was to make a sale of a 


the purchaser. If the purchaser also de- 
sired a body a selection would be made 
from a catalogt 
pany and same would be attached to the 
chassis by that company at its own plant. 
Changes from the catalogue design would 
be made by the Lyter Body Company 
as requested by the purchaser, or by 
plaintiff for the purchaser. The Ford 
Motor Company billed the chassis to the 
plaintiff as a dealer at the list price less 
a 20 per cent discount, adding thereto 
the amount of the manufacturer’s excise 
tax. The Lyter Body Company billed 
the body to the plaintiff as dealer at the 
list price, less a 20 per cent discount, in- 
cluding in the list price amount of the 
manufacturer’s excise tax. Plaintiff 
would issue to the purchaser two in- 
voices, one covering the sale, of the 
chassis and the other for the sale of 
the body, and the purchaser was also 
billed for the amount 6f the manufac- 
turer’s tax in each invoice. 
Sales Tax Assessed. 

In August, 1923, plaintiff received a 
notice and demand from the collector of 
internal revenue for the first collection 
district of Pennsylvania for the payment 
of the sum of $4,961.36, same being 
claimed as manufacturer’s sales tax, pen- 
alties, and interest, under the provisions 
of section 900 of the revenue act of 1918, 
40 Stat. 1122, and of section 900 of the 
act of 1921, 42 Stat. 291, almost identical 
in language with the first-named statute. 
The pertinent portions read as follows: 

“That there shall be levied, assessed, 
collected, and paid upon the following 
articles sold or leased by the manufac- 
turer, producer, or importer, a tax equiv- 
alent to the following percentages of the 
price for which so sold or leased— 

“(1) Automobile trucks and automo- 
bile wagons (including tires, inner tubes, 
parts and accessories therefor, sold on 
or in connection therewith or with the 
sale thereof), 3 per centum: 

“(3) Tires, inne? tubes, parts, or ac- 


SS ENE SEEING <0 : eumene 


. . ! 
| ecessories, for any of the articles enu- | 
merated in subdivision (1) or (2), sold | 


to any person other than a manufacturer 
or producer of any of the articles enu- 
merated in subdivision (1) or (2), 5 per 
centum.” 

The amount of said tax, penalties, and 
interest, was paid by plaintiff under pro- 
test on September 4, 1923, and there- 
| after two claims for refund were filed 
with the Commissioner of Internal Rev- 
enue, one for $3,607.97, representing the 
amount of tax and interest, and the other 
for $1,353.39, repyesenting the penalties 
and excess interest. The claim for the 
refund of $3,607.97 was rejected, and the 
claim for the refund of $1,353.39 was 
allowed in the sum of $949.90, and re- 
jected in the sum of $403.49. This suit is 
for the recovery of the balance, claimed 
by plaintiff, amounting to $4,011.46. 

Single Question Presented. | J 
! The sole question for determination is 





| whether or not plaintiff was, for the pe- | 
riod involved, a manufacturer of auto- ! 
meaning of the | 


mobile trucks in the 
statute above quoted. 

No charge of bad faith or of any pur- 
pose to evade taxation is made. Plain- 
tiff, believing that it was not a manu- 
facturer of automobile trucks, did not 
collect from its customers the manufac- 
turer’s sales tax, and, of course, did not 
include same in its tax returns. 

Defendant relies upon the case of 
Klepper v. Carter, 286 Fed. 370. The 
facts in that case were substantially as 
follows: Klepper was a retail dealer in 
automobile trucks. At various times in 
| the year 1919, he bought 13 automobile 
trucks from the Bethlehem Motors Com- 
pany. The trucks were equipped with 
cabs. Plaintiff purchased bodies as they 
were needed from the. Weber automo- 
bile body works, and mounted the bodies 
on the chassis, and sold the completed 
trucks at retail. The court said: 

“In our opinion, Klepper was properly 
held to be a manufacturer or yfoducer 
of automobile trucks. 
make any of the several parts, neverthe- 


and he 
| truck. 

“We are not going too far when we 
recognize that the commonly known 
method of transacting the automobile 
truck business was for a person to buy 
a chassis from one dealer or maker, and 
a body from another, and then to as- 
| semble the two. Klepper saved the pur- 

chaser all this trouble, and made it his 
business to retail the product of his pur- 
chases as an automobile truck. Thus he 
produced or manufactured the truck.” 

Present Case Is Different. 

In the instant case, a different method 
was pursued, Plaintiff purchased chassis 
from the Ford Motor Company, and car- 
ried same in stock, together with Ford 
! bodies and accessories. Bodies were not 
carried in stock. A customer would se- 
lect and purchase a chassis, which was 
separately billed to the customer. If a 
body was desired, the customer would be 
shown a catalogue of the Lyter Body 
Company and from that a body would be 


sold a completed automobile 
* * * 





by the plaintiff to the Lyter Body Com- 
| pany for same. If special features were 
| desired by the customer, they were en- 


Company. The body was billed to plain- 


tiff, and by plaintiff was billed to the 


manufactured by the Lyter Body Com- | 
pany, situated some 10 blocks from plain- | 


chassis according to the type desired by | 


of the Lyter Body Com- | 


While he did not ; 


less, he bought the parts made by others, : 


selected, and an order would be issued | 


tered on the purchase order to the Lyter | 


Nl 
| 
| 





1921 Acts——Where a corporation 


before delivery to the customers, such 


man, Inc., v. United States. 
4 (Volume III). 
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Index and Digest 
Of Tax Decisions and Rulings 


YLLABI ¢.-¢ printed so that they can be cut out and pasted on Standard 
TAbrary-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


XCISE TAXES: Taxability: Method of Determination: Candy: Fruit: 1918 
! Act.—Where the taxing authorities classify certain articles as nontaxable 
in designated containers, they can not levy and collect taxes on the same ar- 
ticles when packed in containers of other sizes since the quantitative method 
of determining the character and taxability of an article is not the 
templated by statute.—R. E. Funsten Co. vy. United States. 
Yearly Index Page 808, Col. 7 (Volume III). 


nethod con- 
(Court of Claims). 


XCISE TAXES: Manufacturer’s Sales Taxes: Automobile Trucks: 1918 and 


purchased chassis of automobile trucks 


from the manufacturer thereof and sold same to customers who were allowed 
to select the type of bodies to be used thereon and the corporation then pur- 
chased the bodies which were affixed to the chassis by the body manufacturer 


an operation does not constitute the cor- 


poration as a manufacturer of automobile trucks and it is, therefore, not sub- 
ject to the same manufactvrer’s sales tax provision of the statute.—B. F. Hoff- 
(Court of Claims).—Yearly Index Page 808, Col. 





AIN OR LOSS: Depreciation: Residences: March 1, 1913, Value.—Where 
property was purchased for and used as a residence for a number of years 
and then abandoned as such in 1911 and the fair market value was not less as 
of March 1, 1913, than when it was abandoned as a residence, and it.was sold 
in 1919 at a price less than the March 1, 1913, or the 1911 value, the loss sus- 


tained must be measured by the difference between the fair market value of 


Revenue. 
ume III). 


2, 1924.—T. D. 4157. 
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A. H. Graves, H. D. Campbell and Mel- 
ville C. Hall, as a Committee for the 
benefit of creditors of Whittaker & 
Bacon, v. Commissioner of Internal 
Revenue. Docket No. 22631. 

The liability of transferees of 
partnership property with respect to 
an assessed and unpaid deficiency in 
income tax of one of the partners, 
which may be assessed against such 
transferees under the provisions of 
section 280, Revenue Act of 1926, de- 
termined. 

Ledbetter Manufactur™g Co. v. Com- 
missioner of Internal Revenue. Docket 
Nos. 9194 and 10621. 

Deduction. Petitioner sustained a 
loss by cancelling a contract. It ac- 
crued the liability on its books for 
1918 and paid the loss in 1919. Held, 
that respondent’s disallowance of de- 
duction for 1918 be approved, for 

| yecord does not establish if the loss 

was incurred and propertly accrued 

on the books during 1918. 

Bruce Forrester, W. S. Forrester, 

Bruce E. Nace, Forrester-Nace Box 

Company v. Commissioner of Internal 





| D. 


corporation in outside enterprise 
held not to have been advances to 
stockholders and are therefore re- 
stored to invested capital. 

Certain withdrawals by stockhold- 
ers of a corporation held to be loans 
and therefore are not income to such 
stockholders and are accounts receiv- 
able and should be included in the 
invested capital of such corporation. 

Charles J. Murphy v. Commissioner of 

Internal Revenue. Docket No. 13758. 

The disallowance of the 25 per 
cent credit claimed by the petitioner 
under Title XII°of the Revenue Act 
of 1924, approved. Charles Colip, 5 
B. T. A. 128; 

J. Raymond Murphy v. Commissioner of 

Internal Revenue. Docket No. 13758. 

The disallowance of the 25 per 
cent credit claimed by the petitioner 
under Title XII of the Revenue Act 
of “1924, approved. Charles Colip, 5 
B. T.. A. 128. 

Reub Williams 

Commissioner 
Docket No. 

Cash value of good will and intan- 

'  gibles paid in to a corporation in ex- 
change for shares of capital stock 
not proven by the evidence. 

| Meinrath Brokerage Company v. Com- 


& Sons, Petitioner, v. 
of Internal Revenue. 


2~ 29 
DLID. 


! missioner of Internal Revenue. Docket | 


Nos. 7287, 12841 and 18278. 
Classification as a personal serv- 
ice corporation denied, upon the 
ground that petitioner’s income can- 
not be ascribed primarily to the ac- 
tivities of the principal stockholders. 
| Hans C. Stricker v. Commissioner of In- 
ternal Revenue. Docket No. 9497. 
Deduction for claimed loss on sale 
of stock denied for lack of evidence 
either as to the cost or sales price. 


| 


Stevens County Power & Light Company | 


v. Commissioner of Internal Revenue. 
Docket No. 13962. 

The evidence is insufficient to es- 
tablish the actual cash value of a 
leasehold paid in for stock in 1908 
| or the fair market price or value 


thereof on March 1, 1913. 
' customer. No bills were ever rendered 
for a completed truck. The body was 
mounted on the chassis at the plant of 
| the Lyter Body Company. This process 
involved about an hour’s labor and the 
' adjustment of eight bolts, and was done 
by the Lyter Company without charge 
; and as an inducement to purchase its 
! producas. It was a very simple opera- 
} tion and could be performed by the pur- 
| chaser himself. We are of the opinion 
that the facts do not bring this case 
within the rule announced in the Klepper 
| case, supra. Plaintiff was not a manu- 
facturer in the meaning of the statute 
| on the subject, and is entitled to recover, 
and it is so ordered. 

Graham, Judge; Booth, Judge; 
' Campbell, Chief Justice, concur. 





and 





Revenue. Docket Nos. 10576, 10577, | 
10578 and 19064. 
Certain amounts invested by a 


March 1, 1913, properly depreciated from that date to the date of sale, and the 
sales price, no adjustment being allowable for the depreciation sustained be- 
tween 1911 and March 1, 1913.—W. B. Brooks v. Commissioner of Internal 
(Board of Tax Appeals).—Yearly Index Page 808, Col. 1 Vol- 


IFT TAX: Retroactivity: Constitutionality: Revenue Act of 1924: Decision 
of Supreme Court.—Full text of Treasury decision based on Untermeyer, 

as Executrix, et al. v. Anderson, Collector, Supreme Court of the United States, 
(The United States Daily, Yearly Index Page 360, Vol. III): The gift tax im- 
posed by Section 319 of the Revenue Act of 1924 is unconstitutional in so far 
as it applies to a transfer made before the date of the approval of the act, June 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


from regulations of Commissioner of 





| Changes in Tax Law 


__ Approved by Senate 


Amendments Adopied to Bill 
To Revise Provisions of 
Revenue Act. 





[Continued from Page 7.) 

| ficiaries, and discharging indebtedness 

secured by the trust property, and (3) 

has not made a return for the taxable 

year as an association. 
Section 705. Installment 

troactive. 


Sale—Re- 





an amended return made prior to Feb- 
| ruary 26, 1926, changed the method 
of reporting his net income for the tax- 


able year 1924 or any prior taxable year | 


to the instaliment basis, then, if his 
income for such pear is properly to be 
| computed on the installment basis— 


(1) No refund or credit of income, 
| war-profits, 


or excess-profits taxes for 
| the year in respect of which the change 
is made or any subsequent year shall 
be made or allowed, unless the _ tax- 
; payer has overpaid his taxes for such 
year, computed by including, in comput- 
; ing income, amounts received during 
such year on account of sales or other 
dispositions of property made in any 
prior year; and 

(2) No deficiency shall be determined 


less the taxpayer has underpaid his taxes 
for such year, computed by excluding, in 


| dispositions of property made in any year 
| prior to the year in respect of which 
| the change was made. 

(b) Nothing in this section shall be 
construed as in any manner modifying 
| sections 697, 608, 609, or 610 of this Act, 
| relating to the effect of the running of 
the statute of limitations. 

Sec. 706. Income Tax on Sale of Ves- 
sels Built Before 1914. 

The second paragraph of section 23 of 
the Merchant Marine Act, 1920, as 
amended, to take effect as of June 5, 
1920, to read as follows: 

“During the period of ten years from 
| June 5, 1920, any person, a citizen of the 
United State, who may sell a vessel docu- 
mented under the laws of the United 
States and built prior to January 1, 1914, 
shall be exempt from all income taxes 





Act of 1918, or under any subsequent 
Revenue Act in force during such ten- | 
of shall be invested in the building of 


new ships in American shipyards, such 
ships to be documented under the laws 
| of the United States and to be of a 
| type approved by the board.” 

| Sec. 707. Definition of the Term “Mo- 
| tor Boat.” 

| The term “motor boat,” when used in 
the revenue laws, includes a yacht or 
pleasure boat, regardless of length or 
tonnage, owned by a resident of the 
United States or broyght into the United: 
| States for sale or charter to a resident 
thereo’, whether or not such yacht or 
boat is brought into the 





clude an instrumentality of trade or com- 
| merce nor any such yacht or boat built, 
was entered into, prior to December 1, 
1927. 

Sec. 708. Remission or mitigation of 
| penalties. 
The provisions of law applicable to 


| 


‘ the remission or mitigation by the Sec- 


| retary of the Treasury of forfeitures 


forfeitures incurred or alleged to have 


; actment of this Act, under the internal 
revenue laws. 

Sec. 709. Refunds and credits to pe 
referred to joint committee. 

No refund or credit of any income, 
war-profits, excess-profits, estate or gift 








' after the enactment of this Act, until 
after the expiration of thirty days from 


the date upon which a report giving the | 


name of the person to whom the re- 
fund or credit is\to be made, the amount 
of such refund or credit, and a summary 
of the facts and the decision of the 
Commissioner of Internal Revenue is sub- 
| mitted to the Joint Committee on In- 
[ Gone Revenue Taxation. A report to 





committee of such refunds and credits, 





| 
' 
| scribed 
| 


| half 


(a) ‘Tf any taxpayer by a return or | 


or found in respect of any such taxes un- | 


| computing income, amounts received dur- | 


| ing such year on account of sales or other | : : 
gs oa i : | to follow. .If an article in a small box 


| such as the date. 


ynot candy. 


that would be payable upon any of the ; 
proceeds of such sale under the Revenue | 


' 
| 
| and 
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' Stuffed Dates Held 
| To Be Free of Tax . | 


Levied on Candies 


| 

| Products May Not Be Classi- 

fied According to Quantity 
In Container, Court 


Rules. 


R. E. Funsten COMPANY VY, THE UNITED 
States. No. F-80. Court orf CLAIMS 
or THE UNITED STATES. 8 
Plaintiff! sued to recover taxes col- 

lected under the excise: provisions on 

certain fruits sold as stuffed dates. The 
tax was colected on the articles as 

candy. , 
Upgn the facts presented, which in- 

cluded a concession by the defendant 
that the same articles in larger sized 
packages had not been taxed as candy, 
the court ruled that a refund should be 
made, holding that the quantitative method 
| of determining the tharacter of the arti- 
cle was not what was contemplated by 
the statute. 

Following is the full text of the opin- 
i ion by Chief Justicé Campbell: 

This is a suit to recover taxes paid, 
which the Commissioner of Internal Rev- 
| enue refused to refund. The stateute un- 
| der which the taxes were exacted is ex- 
pressed in the Revenue Act of , 40 


+ 
levied, assesse¥l, col- 


Stat. 1122, as follows 
the following ar- 


“There shall be 
lected, and paid upon 


ticles . a tax equivalent to the fol- 
| lowing percentages ° (9) Candy, 5 


' per centum.” 
Candy Is Defined. 

The regulations of the Commissioner 
promulgated in May, 1919, defined 
“candy” as follows 

“Art. 22. Candy—Candy within the 
meaning of the act includes chocolate 
creams, bonbons, gumdrops, jelly drops, 
jelly beans, imperials, caramels, stick 
candy, lozenges, taffies, candy kisses, waf- 
; ers, fudges, or Italian creams, nougats, 
peanut brittle, sugared almonds, choc®- 
late-covered fruits and nuts, glace or 
| candied fruits and nuts, popcorn, and 
! other cereals or cereal products mixed 
with or covered-with molasses, sugar, or 
other sweetening agent, hard candies, 
plain and chocolate-covered marshmal- 
lows, candy cough drops, and sweetened 
licorice not taxed as cough drops, swect 
chocolate and = swet milk chocolate 
whether plain or mixed with fruits or 
nuts; and all similar articles however 
designated.” 

The question 





presented is whether 
stuffed dates are taxable as candy under 
the act and regulations. The dates were 
prepared for market by a process gle- 
as follows: The seed of each 
date was removed and in its place the 
of the kernel of a pecan was in- 
serted. The dates were then sprinkled 
with granulated ¢ugar to prevent them 
adhering or sticking together when 
packed. No proces was used for the pur- 
pose of can@ying the sugar or forming 
a glace. When prepared, as stated, the 
dates were packed in containers of dif- 
ferent sizes and sold in boxes of seven 
fifteen pounds and also in card- 
board cartons of two sizes containing two 
ounces and ten ounces of dates. Th 
were all similarly prepared. 

The Commissioner ruled that the dat q 
sold in the larger containers of seve” 
and fiften pounds were not taxable as 
candy and the Government concgles this 
is correct. The Government also ccn- 
cedes that the use of the sugar for the 
purpose mentioned does not make the 
product candy, but insists that the dates 
packed in the smaller containers are 
candy within the meaning of the taxing 
act. 


¥ 


Product Is Net Candied. 
The reasoning that makes the line of 
separation between dates and candy lie 
in the size of the cortainers is not easy 


be candy it would seem that more of the 
same article in a large box would also 
be candy. The reguiation does not in- 
clude dates, such as we find here, unless 
we give a very unusual meaning to its 
concluding clause “‘and all similar ar- 
ticles however designated.” It mentions 
candies and a number of candied articles, 
fruits, nuts, ete., but “candied” involves 
generally the treatment of sugar or mo- 
lasses by the application of heat. 

The phrase in the regulation must re- 
fer to the kind of things already men- 
tioned. The definitions by the lexicog- 
raphers do not confuse candy with fruit, 
Candy is one of the 
confectioneries, ‘but all confections are 
The sale of the dates, pre- 
pared as shown here, in small containers, 
if conceded to be sold as confections, 
does not constiteute a sale of candy. 
The tax in question is an excise tax laid 


; on various articles and things, among 


year period, if the entire proceeds there- | 


United States | 
under its own power, but does not in- | 


| or for the building of which a contract } 


under the customs laws, shall apply to ! 


been incurred, before or after the en- ! 


tax, in excess of $75,000, shall be made | 


Congress shall be made annually by such | 


them candy. 

The quantitative method of det; in- 
ing the character of this article, ot 
what the statute contemplates. The word 
should be interpreted according to its 
clear import. It has been declared that 
in statutes levying taxes the literal 
meaning of the words employed is most 
important because such statutes are not 
to be extended by implication beyond the 
clear import of the language used. Mer- 
riam case, 263 U. S. 179, 187; Gould v. 
Gould, 245 U. S. 151, 153. The plaintiff 
should have judgment. And it is so or- 
dered. 

Mos, Judge; Graham, Judge, 
Booth, Judge, concur. 


‘ 


and 


including the names of all persons and 
corporations to whom amounts are 
credited or payments are made, together 
| with the amounts credited or paid to 
each. 

Sec. 710. Commissioners of court of 
| claims. 

The salary of the Commissioners of 
the Court of Claims provided for in 
the Act entitied ‘An Act to authorize 
the appointment of Commissioners by 
the Court of Claims and to prescribe 
their powers and compensation,” ap- 
proved February 24, 1925, as contin- 
ued in force by Public Resolution 4, 
Seventieth Congress, approved Janu- 
ary 11, 1928, shall after the date of 
the enactment of this Act be at the 
| rate of $7,500 a year. 

(Section 707. Bureau of Internal Rev- 
eune—Personnel (stricken out.) 
| Section 712. Salaries of collectors of 
| internal revenue. 

Section 1301(b) of the Revenue Act 
| of 1918 is amended to read as follows: ' 

““(b) The salaries of collectors may 
be readjusted and increased under such 
regulations as may be prescribe 
the Commissioner, subject to th 
| proval of the Secretary, but n 
lector shall receive a salary in + 
ot $7,500 a year.’ ‘ 
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AYE HORHH STATHAEENAes ONLY ARB PRESEN ETRHEN, 
COMMENT BY 


Pe suisnen Without 


Bills and Resolutions 
Introduced im Congress 


a list of public bills and resolutions introduced 
classified similarly 
of the United States im force December 6, 1926.” The mumber 
of the measure, the member introducing it, the title and 
committee to which it was referred are given. 


is 


Following 
Of Congress and 


House 


Title S—Executive Depart 
ments and Government Of: 


ficers and Employes 

H. R. 18998, Mr, Welch of California, to 
place assayers: in the classified civil ser- 
vice, to provide: for the salaries Of assayers, 
and for other purposes; Civil Service. 


Title 7—Agriculture 

H. R. 183997, Mr. Vinson, of Georgia, to 
provide for the delivery at designated spot- 
cotton markets of cotton temedered on 
future contracts under the United States 
cotton futures act of August 11, 1916, as 
amended; Agriculture. 


Title 8——A liens and Citizenship 

H.R. 14002, Mr. Johnson, of Washington, 
to amend the fourth proviso of _t he act of 
February 27, 1925, an act making appro- 
priations for the Bureau of Immigration 
of the Department of Labor, relating to 
the coast and land border patrol ; 
tion and Naturalization. 


Title 12——Banks and Banking 

H. R. 1400, Mr. McFadden, Pa., to amend 
section 29 of the Federal farm loan act, 
and for other purposes; Banking and Cur- 
i R. 14001, Mr. Goodwin, Minn, to 
amend section 5219 of the United States 
Revised Statutes as amended; Banking and 
Currency. 


Title 19——Customs Duties 
i, R. 13995. Mr. Celler, N. Y-, to amend 


21 Ways and Means. 


S¥ 4563. 


Immigra- ; 





ga: act of 1922, approved September | 


Mr. Shortridge, to remit the duty | 1916, as amended; Commerce, 


BENG 


THe CUsnire States Dairy 


in the 


to the “Code of Laws 


on a Zeiss planetarium to be imported for 
the University of Pennsylvania; Finance. 


Title 34—Navy 

H. FR. 13999, Mr. Vinson, 
the relief of the leaders of the United 
States JINavy Band and the United States 
Marine Corps Band; Naval Affairs. 


Title 33—Navigation and Navi- 
gable Waters 
{ 


R. 13996. Mr. Collins, Miss., granting 
consent to the board of supervisors of 
Leake County, Miss., to comstruct a bridge 
across the Pearl River, im the State of 
Mississippi; Interstate and Foreign Com- 
merce. 

S. 4562. Mr, Fletcher, @ranting the con- 
sent of Congress to the Boards of County 
Commissioners of Escambia and Okaloosa 
counties, Fla, to construct a canal through 
and across Santa Rosa Island in the State 
of Florida, and for other purposes; Mili- 
tary Affairs. 

S. 4566. Mr, Copeland, granting consent 
to the New York Development Association 
(Incorporated), to construct a bridge across 
the Saint Lawrence River near Alexandria 
Bay, New York; Commerce. 


ms * : 
Title 44—Public Printing 

H. Res. 42, Mr. Menges, Pa., to print the 
proceedings in connection with the celebra- 
tion Of the one hundred and fiftieth anni- 
versary of the meeting of the Continental 
Congress at York, Pa., October, 1927; 
Printing. 
Title 46—Shipping 


S. 4561. Mr. Fletcher, to amend the first 
paragraph of Section 3 of the Shipping Act, 


of Georgia, for 


eee a en 


Changes in Status of Bills 


Title S—Executive Depart 
ments and Government Of: 


ficers amd Employes 

H. R. 6518. Amending salary 
compensation schedules of act of March 
4, 1928, providing for classification of civil- 
ian positions within District of Columbia 
and in field services, Passed Efouse May 7. 
Passed Senate, amended, May 16. Senate and 
House agree to conference report May 25. 


Title 7——Agriculture 

S. 872. To standardize bales 
and requiring sale of cotton by 
net weight of bale. Reported 

» OF 

§ J. Res. 46. Mr. Morin, providing for 
the completion of Dam No. 2 and the steam 
plant at nitrate plant No. 2 in the vicinity 
of Muscle Shoals for the manufacture and 
distribution of fertilizer, and for other pur- 
poses. Passed Senate March 13. Passed 
House, amended, May 16. Senate and House 
agree to conference report May 25. 

S. 3555. 


the true 
to Senate 


Establishing a I-ederal Farm 
Board to aid in orderly marketing and in 


control ana disposition of surplus of agri- | 
cultural Commodities in interstate and for- | 


eign commerce, Passed Senate April 12. 
Passed House, amended, May 3. House 
agrees to Conference report May 1. Sen- 
ate agrees May 16. Vetoed May 23. Sen- 


ate sustaims veto May 25. 


Title LO—Arny 


H. R. 13446. To amend national defense 
act. Passed House May 16. Passed Sen- 
ate May 25. 

H. R. 12352. To require certain contracts 
entered into by Secretary of War to be in 
writing. Passed House May 16. 
to Senate May 235. 

S. 750. “Fo amend the act 
further and more effectual provision for 
the national defense. Passed Senate March 
20. Passed House May 8. Vetoed May 23. 
Senate sustains veto May 24. 


Tithe 20—Education 


H. R. 13251. To provide for the voca- 
tional rehabilitation of disabled residents 
of the District of Columbia, amd for other 
purposes. Passed Houses May 25 


-_—*). 


and Inatercourse 

H. J. Res. 268. Requesting resident to 
negotiate treaties to protect naturalized 
American citizens from military service 
abroad. Passed House May 
to Senate May 2. 

« ° 

Title 23—Highways 

$, 3674, amending act providing Federal 
aid for States in construction of rural post 
roads. Passed Senate April 24. Passed 
House May 10. Vetoed May 19. Senate 
passed over veto May 24. House sustained 
veto May 25. 


Title 25—Indians 

S. J. Res. 139, For the relief of the 
Iowa Tribe of Indians. Reported to Sen- 
ate May 24. 

H. R. 12414. Authorizing the classifica- 
tion of the Chippewa Indians Of Minnesota. 
Reported to House May 24. 

$.2792. Reinvesting title to certain lands 
in the Yankton Sioux Tribe. Passed Senate 
May 16. Reported to House May 24, 

S. 4346. For the purchase Of certain pri- 
vately owned lands within the Fort Apache 
Reservatiom. Passed Senate May 16. 
ported to House May 24, 


Title 26@—Internal “Revenue 


H. R. 1. To reduce and equalize taxation, 
provide revenue, and for Other purposes. 
Passed BHiouse Dec. 15. Passed Senate, 
amended, May 21. Senate adopts conference 

epwt May 25 


au. 
SSeS 


Trade Outlook in Miarkets 


Of World Is Surveyed | 


[Continued from Page 4.] 


of Commons apparently without much op- 
position. The proposed fiduciary issue 
limit of £260,000,000 (about £4,500,000 
below the 
fiduciary issues) is felt in SOme quarters 
to be rather low; however, as the pro- 
ponents of the bill have pointed out, 
elasticity is provided by which the Treas- 
ury upon request from the Bank, may if 
occasion demands, raise the authorized 
limit above £260,000,000 for a period of 
six months and such authorization may 
be renewed up to a total ~period not ex- 
ceeding two years. 


The fusion of the note issues is to 
take effect on a date to be appointed 
by an Order-in-Council amd from such 
appointed time all of the £1 and the 10 
shipping currency notes outstanding will 
be deemed to ke banknotes and the Bank 
of England will be held liable in respect 
to them. 

The Ministry of Labour’s cost of liy- 
ing index (cost of maintaining the pre- 
war standard of living for working-class 
families) for the beginning of May, at 
164, is wmechanged from April and is the 
same aS @ vear a%, Unemnlovment in 
Great Britain on May 7, according to the 
number of work-people listed for em- 
ployment, amounted ta 1,104,000; this 
figure represents a reduction of 32,000 
from the April 30 total but is higher 
than any other total since February 
when the figure was 1,109,000, ; 

Unemployment in Northern Ireland 

gregated 39,000 on May - which rep- 

sents. #m increase of 4,000 over the 
‘vious week but is about equal to the 
il 9 figure, 


on 


of 


legal limits of the present | 


rates in! 


of cotton | 





Reported | 


for making | 


21. Reported ! 


Re- | 


| May 


Title 22—Foreign WRelations | 


through the required stages in the House | oa 





| 


Tit 1 e 28—Judicial Code and 


Judiciary 

H. R. 12562. 
Title 28 of the United 
ported to House May 24. c 

S. 1275. To create an additional judge 
for the southern district of Florida, Passed 
Senate April4. Reported to House May 24. 

S. 1976. For the appoimtment of an ad- 
ditional circuit judge for the second judicial 
circuit. Passed Senate May 16, Reported 
to House May 24. 

H. R. 13978. To amend Section 5 of the 
act of March 2, 1895, relating to official 
bonds. Reported to House May 24. 


Title 3]—Money and Finance 

H. R. 13873. Second = deficiency bill. 
Passed House May 18. Passed Senate, 
amended, May 24. House adopts confer- 
ence report May 25. 


Tithe 33—Navigation and Navi- 
gable Waters 


The following bridge bills were reported 
to the House May 24; H. R. 13778, 13824, 
13826, °13856. 

H. R. 13930. To authorize an appropria- 
tion for the American group of the Inter- 
parliamentary Union. Passed House May 
25. 

H. J. Res. 307. To preserve for develop- 
ment the potential water power and park 


To amend Section 126 of 
States Code, Re- 


| facilities of the gorge and Great Falls of 


the Potomac River. Passed House May 25. 

H. R. 5773. For construction of works 
for the protection and development of the 
lower Colorado River Basin and for the 
approval of the Colorado River compact. 
Passed House May 25. 


Tithe 34—Navy 

H. R. 13414. To amend Section 1396 of 
the Revised Statutes relative to the appoint- 
ment of chaplains in the Navy, Reported 
to House May 24. 


Ci t le 36—Patriotic Societies 


and Observances 
_S. 35171. For a Presidents’ Plaza in the 
city of Nashville, Tenn., to Andrew Jack- 
son, -Fames K. Polk and Andrew Johnson. 
’assed Senate May 5. Reported to House 


24. 

Tithe 37—Pay and Allowances 
( Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Surve y and Public 
Health Service. ) 


H. R. 12110. Amending act to readjust 
pay and allowances of commissioned and en- 
listed personnel of Army, Navy, Marine 
Corps, Coast Guards, amd Geodetic Survey 
and FP ublic Health Service. Passed House 
May ‘16. Reported to Senate May 25. 


T i t 1e38—Pensions, Bonuses 


amd Veterans’ Relief 

H. R. 10487, Amending World War ad- 
justed compensation act, as amended. 
’assed House February 20. Passed Senate 
May 25. 


‘ithe 39—The Postal Service 


S. J. Res. 144. Relatims to the manufac- 
ture of stamped envelopes. Reported to 
Senate May 25. 


Title 42—Public Health 


S. 4518. To establish and operate a Na- 
tional Institute of Health, to create a sys- 
tem of fellowship in said institute, and to 
authorize the Government to accept do- 
nations for use in ascertaining the cause, 
prevention, and cure of disease affecting 
human beings. Reported to Senate May 24. 


Tithe 43—Publiec Lands 


H. J. Res, 318. Amending the joint reso- 
lution directing the Secretary of the In- 
terior to withhold his approval of the ad- 
justment of the Northern Pacific land 
grants. Reported to House May 24. 

Hi. J. Res. 318. Amending joint resolu- 
tion directing Secretary of Interior to 
with hold approval of adjustment of North- 

Pacific land grant. PPassed House May 
Freported to Senate May 25, 


‘itlle 49—Trans portation 


Ss ~309. To amend the Interstate Com- 
merce Actin respect of certificates of pub- 
lic Convenience and necessity. Reported to 
Senate May 25. 


Army Orders | 


Capt. Earl D. Brown, Q. M. C. Res., from 
Philadelphia, Pa., to home. 

Capt. Herbert Schaeffer Ward, Q. M. C. 
Res-. from Clarendon, Va., to Wash. D. C. 

Second Lieut. Harold Morehouse Dagg, Q. 
M. C. Res, ordered to active service at 
Seattle, quartermaster depot. 

First Lieut, Webster F. Putnam, Coast 
Art. C.,, from Fort Monroe, Va, to Miami, 
Fla. 

Capt. Edwin P. Sehwien, I, from 
Leavenworth, Kan., to Muskogee, Okla. 

First Lieut. Clyde H. Lamb, to report to 
retiring board at Wash., D. ¢. 

First Lieut. Joseph Stubbs Robison, Coast 
Art. Co. from Fort Monroe, Va, to Bos- 

- Mass. 

Maj. Henry (. Davis, Jr. 0. D., 
Fresno, Calif, to Wash.. D. ¢. 

Maj. John B, Johnson, C., from Fort Bliss, 
Tex., to Fort Sill, Okianoma. 

Capt. Lawrence C. Frizell, (.. from Fort 
Bliss, Tex, to Fort Loenard Wood, Md. 

Following (. officers to proceed to Balti- 
more, Md: Lieut. Col. Bruce Palmer. 
Wash., D.C, Capt. Robert 0. Wright, Fort 
Ethan Allen, Vt. 

Maj. Willian H. W. Youngs, (,, from C. 
Baltimore, Mr, to Motor Transport School, 
3altimore, Md. 

Capt. Gustav B. 
April 9 revoked. 
Cavalerie, Saumur, 
Md. : 

Maj. Milton H. Taulbee, F, Art, from 


Fort 


from 


Guenther, (., order of 


Ordered from Ecole de 
France, to Baltimore, 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece Of administrative 
mechanism. No comprehensive 
effort has beem made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is beimg spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to wnderstand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 

and professions here and abroad. 

—CALVIN COOLIDGE, 

President of the United States, 
1923— 


Information on Causes and Prevention of Fires 
In Timber Lands Is Disseminated Among Public 


Topic 32—Forestry 


Fourteenth Article—Informational Work in Forest Administration. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 


sions. Grozeps of articles have been published 


uder the following topics: Public Health, 
Foreign Felations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Public Utilities, 
Communications, National Defense, Law En- 
Labor, Statistical Research, Insu- 
lar and Izdian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practicesand Standards, Chemi- 
and Mapping. 
The present group deals with Forestry. 


By C. E. Ramdiall, 


In Charge Press Relations, Forest Service. 


ping, Foreign Trade, Arts, 


forcement, 


cal Research, and Surveying 


HE work of the Branch of Public Relations, 
. Service, 
Clarke-MeNary Law is handled by the Branch’s 


United States Forest 


Division of Cooperation. 


has a Division of Information, whose primary funetion, 
as its name implies, is educational. 


In the administration of the national forests, 
greatest enemy which the Forest Service has to con- 
tend with is fire. And the outstanding fact about for- 
esi fires is that 90 per cent of them are man-caused— 
the result of Iuaman carelessness—and therefore largely 
Thus, in opening the national forests to 
the public fox recreation and other purposes, it is es- 


preventable. 


LARGE 


of Information. 


poses. 


under the 


The Branch also press. 
In order 
on forest 


the 


tions. 


sential, if adequate fire protection is to be maintained, 


that the public entertain a lively regard for the fire 
hazard, and feel a personal responsibility toward the 


prevention of fire. 
* 


GREAT deal of the educational work of the Divi- 
+* sion of Information is directed to thisend. A pub- 
lic regard for fire danger and a knowledge of the means 
of fire prevention, likewise, is just as essential in 
and development of forests on privately 


protection 
owned lands. 


The educational work of the division also aims to 
make available to the public practical information 
woodland practices, 
planting, timber culture, cutting and marketing, 


forestry methods, on farm 


The visual education activities of the branch 
clude the preparation and distribution of posters, mo- 
tion pictures, and exhibits. 
pictures are loaned to organizations or groups for use 
at meetings, lectures, etc., and small educational panels 
are loaned for county fairs, 


to make known 

research and other 
Service and to make available useful statistical infor- 
mation or information on forestry practices, the For- 
est Service publishes a considerable number of bulle- 
tins and circulars, both popular and technical. 
Branch of Public Relations 
editing and preparation for printing of these publica- 


the value of forest growth for timber, and for water- 
shed protection, and on all 
which the public wants to know. 


other phases of forestry 


* - - 


number of inquiries and requests for in- 
““ formation come to the Forest Service each year, 
and these are generally taken care of by the Division 
Within this division also are offices 
having to do with visual education, with press rela- 
tions, and with publications. 


in- 


Lantern slides and motion 


meetings and other pur- 


A large photographic collection also is main- 
tained, which is constantly called upon by outside in- 
terests, for publication or display purposes. 

* 


~ * 


THE press relations section is concerned with supply- 
ing information on forestry sought by the news- 
papers, trade journals, and other representatives of the 


to the public the results 
activities of the Forest 


The 
is charged with the final 


* ~ * 


\WHILE the headquarters of the branch are located 
in Washington, each of the eight national forest 


districts im the United States and Alaska has a public 
relations officer who handles the work locally within 


his district. 


the 
In 


on of Fraser, N. 
on 


on 


There are also regional inspectors under the Clarke- 
McNary Law, who maintain contact between the State 
forestry departments and the Federal Forest Service. 


. the nevt article, to be published in the 
issue of May 28, Representative Clarke (Rep.), 


Y., author of the recent for- 


estry legislation, will discuss the Government's 
forestry progran. 
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Fort Leavenworth, Kan., to Wilkes-Barre, 
Pa. 

First Lieut. Paul W. George, Coast Art. 
C., from Fort Monroe, Va, to Fall River, 
Mass. 

First Lieut. Miner W. Bonwell, I.. from 
Fort Benning, Ga., to Fort Leonard Wood, 
Md. 


Maj. John C. Moore, Sig. Co, Wash., 
C., order of Feb. 29 amended. 

Maj. Cyril A. Wo. Dawson, 
C.. ordered to Salem. Ore. 

First Lieut. Bob Childs, I, from Infantry 
to Tanks at Fort Benning, Ga. 

Maj. Nathan Horowitz, Field Art., from 
Fort Sam Houston, Texas, to Nw London, 
Conn. 

Maj. James S. Dusenberg, Coast Art., from 
Mississippi Agricultural and Mechanical 
College to Maine National Guard. 

Cant. Clarence P. Evers, I, from 
Benning, Ga., to Pullman, Wash. 

Capt. Archelaus LL. Hamblem, I., from 
Fort Benning, Ga., to Fayetteville, Ark. 

Capt. Russell J. Potts, I, from Fort Ben- 
ning, Ga, to Iowa City, Iowa. 

Following officers relieved from Cavalry 
duty, Fort Riley, Kan., for duty with staff 
and faculty: Maj. Harold M. Rayner, Capt. 
William T, Bauskett, Jr. Capt. Floyd M. 
Hyndman, Capt. Adolphus W. Roffe. 

Capt. Wilson T. Bats, C, from Cawalry 
duty, Fort Riley, Kans., to Cavalry board. 

Col. Frank C. Jewell, Coast Art. C., from 
cer service tour to Fort McPherson, 

7a. 

First Lieut. Joseph E. McGill, Coast Art. 
<., from foreign service tour to Fort Hi. G. 
Wright, N. Y. 

First Lieut. Frederic L, Hayden, 
Art. C, from Fort Monroe, Va., to 
Zone. 

Lieut. Col. 
Art. C, from 
Zone. 

Maj. Jesse Gaston, U. 
relieved from further duty at Memphis 
City High School, Memphis, Tenn., and 
proceeds to his home. 

Maj. Maxon SS. Lough, 
March 23 revoked. 

_ Capt. Charles R. T.ehner, A. C., froma 
Corps to Field Artillery at Fort Sam Eious- 
ton, Tex, 

Capt. Ben <A. Mason, ©, 
Leavenworth, Tex., to Urbana, LI. 
i First Lieut. Raymond Morrison, 
from Fort Riley, HKcoans., to Detroit, 

Lieut. Col. Converse R. Lewis, Inf., 
the Presidio of San Francisco to 
Omaha, Nebr. 

Capt. Edgar H- 
Worth High 
Tex. 


D. 


Coast Art. 


Fort 


Coast 
Canal 


Louis’ C. Brinton, jr., 
Militia of D. C. to 


Coast 
Canal 


Ss. Army, retired, 


Inf. order of 


from 


Ma €i:; 
Mich. 
from 
Fort 


Teeltner, Inf. froma Fort 
School, Tex, to Arlington, 


Col. Alvan C. Gillem, (., from Chicago, ; 


Ill., to Detroit, Mich. 

Col. George T. Langhorne, C., from re- 
arenes duty to reserve duty at Chicago, 

ll. 

Capt. Arthur ME. Skeets, Field Artillery, 
from Madison Barracks, N. Y., to Harris- 
burg, Pa. 

First Lieut. Had@lot Frank Watson, Q. 
M. C. Res. froma “Wash, D. C., to New 
York. 

First Lieut. Forest Eugene McGuire, Q. 
M. C. Res, from Milwaukee, Wis., to Chi- 
cago, Ill. ; 

Staff Sgt. Charles W. Rupert, Q. AI. 
from Presidio at San Francisco to 
home. 

Lieut. Col. Robert T. Phinney, Inf... fron 
Wash., DC. to FP lattsburg Barracks, N. 


CK 
his 


Capt. Francis ©O*Ffara, 0. D. Res., 
of May 9 amended. 


order 


Navy Orders | 


Capt. Thomas R. Kurtz, to duty as as- 
sistant to the Chief of Bu Nav.. Navy Dept. 

Capt. Forde A. Todd, Det. Naval Attache, 
Rome, Italy; to Ree Ship, N, Y. 

Comdr. Andrew WD. Denney, det. Div. of 
Flt. Trng., Navy Dept.; to aide on staff o 
Vice Adm. Montgomery M. Taylor U. S.N. 
Comdr, Setg, Fit. 

Lieut, Comdr. Arthur (, Davis, 
Aero, tocommand WF Sqd. 6B. 

Lieut, Comdr. Charles A. Macgowan, det. 


det. Bu. 


Fort | 


| 





| instruction 
| Academy at West Point, two Siamese sub- 
| jects, to 


| soldiers and 


aide on staff, Battle Fit; to U. S. N. Ari- 
zona. 

Lieut, Comad@r. Charles G. McCord, to duty 
involving fiyimg Naval Aircraft Factory, 
Navy Yard, Phhila., Pa. 

Lieut. Comdr. Richard Wainwright, Jr. 
ret. relieved of all active duty; to home. 

Lieut. Johm Q. Chapman, det. 13th Nav. 
Dist; to Nav. Trng, Sta, Great Lakes, Ill. 


Measures Approw ed 


By The President 


President Coolidge has approwed the 
following bills and resolutions: 

8. 1284, Am act amending the 
proved April 30, 1926, entitled “An Act 
amending the Act entitled ‘An Act pro- 
viding for a ©o@mmprehensive development of 
the park an@ playground system of the 
National Capital,’ approved June 6, 1924.” 

S. 2828, An act amending the Statutes of 
the United Stzates with respect to reissue 
ol defective patents. 

S. 4229, Am act to extend the 
completing the construction of a _ bridge 
across the Mississippi River mear and 
above the cityy of New Orleans, La. 

8S. 4401, Am act authorizing FE2-Imor J. 
Cook, his heirs, legal representatiwes, and 
assigns, to Comstruct, maintain, amd oper- 
ate a bridge saecross Bear Creek at or near 
Lovel Point, Baltimore County, Ma. 

H. J. Res. S39, Joint Resolution a uthoriz- 
ing the Secretary of War to receive, for 
instruction at the United States Military 


act ap- 


time for 


| Academy at West Point, two Chimese sub- 


jects, to be the 
Government Of China. 

H. J. Res. 40, Joint Resolution a wthoriz- 
ing the Secretary of War to receive, for 
at the United States Military 


qclisignated hereafter by 


be designated hereafter the 
Government Of Siam. 


H. R. 971, An act for the relief of James 


by 


K. P. Weleh. 
Air | 


H. R. 9620, <An act for the relief of K. 
H. Jennings I. L. Johnson, an@ = Henry 
Blank, officers and employees of the post 
office at Charleston, 8. (. 

‘H.R. 11838, An act authorizing the Kan- 
sas City Southern Railway Company, its 
successors and assigns, to construct, main- 
tain, and operate a bridge across the Mis- 
souri River mear Randolph, Mo. 

H.R. 11990, An act to authorize the leas- 
ing of public - lands for use as Public avia- 
tion fields. 

H. R. 13514, An act granting pensions 
and increases of pensions to certain sol- 
dierstand sailors of the Civil War and cer- 
tain widows and dependent children of 
sailors of said war. 


Daily Decisions 
of the 


|Accounting Of fice 


The Cornptroller General of the 
United States, as head of the Gen- 
eral Accozereting Office, must agaprove 
of all expenditures by Goverment 
agencies before such expenditures 
fnally become closed transactions. 
Interpretation of the laws ts neces- 
sary, therefore, in many instances. 
The lates€é decisions with respect to 
expenditeea-es made by the Comp- 
troller Geazeral follow: 

A-21129. ( Reconsideration). Seamen, ship- 
wrecked American — Rescue - E-quitable 
compensatiom -—- Amendment of consular 
regulations. Where American sex men, who 
were picked up at sea by a British vessel, 
were landed im a Canadian port where there 
isa United States consular officer, the res- 
cuing vessel’s compensation for such trans- 
portation services is limited to the maxi- 
mum amount of 50 cents per day. for each 
rescued searman for the number of days 
required im transporting them to port, as 


provided by paragraph 290 of the Consular 
Regulations. Inasmuch as these rescued 
seamen were not transported to a port of 
the United States, the claim is not one in 
which the Comptroller General may exercise 
equitable jurisdiction under section 4579, 
Revised Statutes, for the purpose of allow- 
ance of additional compensation for serv- 
ices to the rescuing vessel, other than that 
provided therefor by the Consular Regu- 
lations. 7 Comp. Gen. 435 affirmed. 


Consular Regulations cannot extend the 

scope of the laws upon which they are 
based, but same are subject to all restric- 
tions found in the laws themselves, and 
the equitable jurisdiction conferred on the 
Comptroller General by section 4579, Re- 
vised Statutes, to allow extra compensa- 
tion to a vessel transporting distressed 
American seamen, in addition to the allow- 
ances fixed by law, in order to compensate 
the vessel for losses sustained thereby, 
being limited to those cases where the 
transported seamen are landed in a port 
of the WUrnited States, the same cannot be 
extended by an amendment to the Con- 
sular Regulations so as to include other 
cases, but that would require a change in 
| the law itself. 
A-21567. Cost-plus Contract—Abandon- 
‘ment by contractor—Liability for equip- 
ment rentals—War Department. Where a 
cost-plus contract for Government work 
stipulated that upon the abandonment 
{thereof by the contractor the United States 
assumed and became liable for contractor's 
obligations, commitments, and unliquidated 
claims theretofore in good faith undertaken 
or incurred, the owner of a pile driver is 
entitled to payment from the United States 
| of the agreed per diem amount due for its 
use on the Government work, in case the 
contractor abandoned its contract and 
failed to pay such rental. 

A-22645. (S) Leaves of absence—Navy 
Yard Employes. Where Navy Yard employes 
are on furlough for the convenience of the 
Government at the termination of their 
first service year and are subsequently dis- 
charged without being recalled from fur- 
lough, they are entitled to pay for absence 
on account of furlough or otherwise with 
| permission during such year or subsequent 
| to such year and within the second year, 
but prior to discharge, to the extent of 
and in lieu of leave with pay which accures 
for actual service during the first service 
year under the provisions of the act of 
August 29, 1916, 39 Stat. 617. and which 
they otherwise would be entitled to take 
the second service year, 


Postal Nominations 
Transmitted 


President Coolidge has sent to the Sen- 


masters: 
Arkansas: Corning, George W. Stanfield. 
California: Oakland, William N. Friend. 
Colorado: Swink, Henry M. Newkirk. 
Connecticut: Unionville, Thomas J. 
Crockett. 
Georgia: Douglas, Alva W. Haddock. 
Kentucky: Harlan, Mollie L. Nolan. 
Maryland: Chestertown, John N. Ben- 
nett; Rock Hall, Allan R. Urie; Saint 
Michaels, John F. Mansfield. 
Michigan: Pellston, Nettie C. Grayson. 
Minnesota: Chatfield, Edne O. Thorson; 
Grand Marais, George Leng; Meadowlands, 
Ross Andrews; Wykoff, Elizabeth Paul. 
Mississippi: Natchez, Emma E. Hale. 
Montana: Sheridan, Carroll W. Marsh. 
Nebraska: Cozad, Robert L. Hart; Liberty, 
Jacob Ht. Jimerson; Stapleton, William M. 
Baskin. 
New 





Jersey: Cliffside, Tobias V. Chieffo. 
Ohio: Maynard, Lester J. Matson. 
Oklahoma: Bixby, Adrian J. Brown; 

Calumet, James A. Todd; Jenks, Maude S. 

Chambers. ; 

Oregon: Alsea, Eugene Bedell; Bend, 

Lewis B. Baird. 
Pennsylvania: Aliquippa. 

Troxel: Valley View, Leroy W. Keisling, 
Texas: Holliday, John W. Stegall. 
Virginia: Rockymount, Russell L. Davis, 
Washington: Centralia, William Scales. 
Wisconsin: New Holstein, Milton V. 

Jones. F : 


Wilfred R. 


| Bohrer, 








até the following nominations of post- | 224 


: the previous memorandum, whch decree 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in fore 
eign ianguages, official documents and children’s books are excluded. 


Library of Congress card number 


American engineering council. 
production; an engineering and statis- | 
tical study of the relationship between | 
industrial safety and production; a re- ! 
port by the American engineering coun- 
cil. 414 p. N.Y, Harper, 1928, 28-10604 

American medical association. Bureau on 
health and public instruction. The boy’s 
venereal peril, issued by the Bureau on 
health and public instruction of the 
American medical association. 51 p. 
Chicago, American medical association, 
1928, 28-10715 

Baikie, James. The glamour of Near East 
excavation; an account of the treasure- 
hunt for the buried art, wisdom & his- | 
tory of the ancient East, from the Nile 
to Babylon, the adventures, disappoint- 
ments & triumphs of the hunters, & the 
knowledge thus acquired of the ancient 
world. 348 p. London, Seeley, 1927. 

28-10726 

Fred H. The ~— standard-bred 
Cornish fowl; a practical treatise on | 
their standard requirements—mating and 
breeding—rearing—housing—training and 
conditioning for exhibition—judging and | 
utility values—genetics and mendelism | 
outlined, etc. by Fred HY. Bohrer... 85 
p. illus. Utica, N. Y., 1928. 28-10701 

Bostwick, Arthur Elmore. Pivotal fig- 
ures of science, by Arthur E. Bostwick. 
(Reading with a purpose. 41). 31 p. 
Chicago, American library association, 
1928. 28-10705 

Bureau of safety, incorporated, Chicago. Se- 
lecting and training employes. 12 p. 
Chicago, Ill, Bureau of safety, 1928, 

28-10716 

Carver, William Angus. ... A genetic study 
of certain chlorophyll deficiencies in 
maize (Thesis (Ph. D.)—Iowa state 
college of agriculture and mechanic arts, 
1925. ‘Contribution from the Department 
of genetics, Agricultural experiment sta- 
tion, Towa state college, no. 34.")_ p. 
415—440. Brooklyn, N. Y., 1927. At head 
of title: Jowa state college of agricul- 
ture and mechanic arts. Doctoral thesis 
no. 34. 28-10708 

Commerce clearing house. Public utilities | 
ana carriers service. 1 wv. N. Y., Com- 
merce clearing house, 1928. 28-10595 

Cox, Coleman. Straight talk from Coleman 
Cox. 181 p. Boston, Efoughton, 1928. 

28-10606 | 

Emden, Alfred Brotherston. An Oxford hall 
in medieval times, being the early his- 
tory of St. Edmund hall. 320 p. illus. 
Oxford, Clarendon press, 1927. 28-10589 

Fellers, Carl Raymond. ... Non-gaseous 
spoilage in canned marine products, by 
Carl R. Fellers. (University of Wash- 
ington publications in fisheries. v. 1, 
no. IL » Oct., 1927.) 9 p. Seattle, 
Wash., University of Washington press, | 
1927. 28-27124 

Fraser, Donald. The new Africa. 207 p. 


Law of Domicile Is Used 
To Test Personalty Trust 


[Continued from Page 8.] 
title or interest, legal or equitable, in 
the trust fund which would pass to its 
trustee in bankruptcy in the event it 
should be adjudicated. 
to discern no reason why the plaintiff 
would be warranted in failing, or refus- 
ing, to fulfill all of its duties and obli- 
gations to the holders of Collateral 
Trustee Shares, which it assumed by ac- 
cepting the trust. Furthermore, I see 
no impediment, by reason of the receiver- 
ship, which should prevent the Invest- 
ment Company from furnishing the 
plaintiff with duly signed certificates, to 


| be used in transferring shares, or in 


performing such acts of supervision or 
management, conformable to the terms 
of the trust,as may be necessary to con- 
serve the interests of the shareholders. 


For reasons stated therein, I filed an | 


earlier memorandum which this opinion 
supplements. It reads as follows: 
“In view of the possibility that emer- 


‘gencies may arise, resulting in serious 


consequences if the plaintiff is kept in 
doubts as to its rights and duties in the 
premises, I have deemed it wise to file 
this preliminary memorandun,, to be fol- 
lowed by a more elaborate opinion later. 

“TI find and rule as follows: 

“1. That the trust created by the 
Declaration of Trusts, dated April 16, 
1927, is a valid trust and that the securi- 
ties deposited pursuant to the terms of 
the trust indenture constitute trust 


property, to be held by the plaintiff for | 


the beneficial interest therein, and re- 
ferred to as the ‘Collateral Trustees 
Shares.’ 

2. That to exempt that such trust res 
is represented by Collateral Trustee 
Shares, outstanding in the hands of per- 
sons, firms or corporations, other than 
the New England Investors Shares, Inc., 
the said New England Investors Shares, 
Ine., has no right, title or interest in said 
trust res which would pass to a trustee 
in bankruptcy if it should later be ad- 
judicated bankrupt. 

“3. That it is the right and duty of 
the plaintiff to transfer Collateral 
Trustee Shares, now or hereafter duly 
presented for transfer in accordance with 
the provisions of the Declaration of 
Trust. 


“4. That it is the right and the duty of 


' the plaintiff to deliver underlying securi- 


ties and accrued dividends thereon to 
holders of Collateral Trustee Shares who 
are entitled to receive the same by virtue 
of the provisions of the Declaration of 
Trust. 

“5. That it is the duty of the New 
England Investors Shares, Inc., to fur- 
nish the plaintiff with duly signed cer- 
tificates for use in completing transfers 
of shares of other holders of Collateral 
Trustee Shares. 

“6. That the New England Investors 
Shares, Inc, may exercise its right to 
change investments in accordance with 
the provisions of said Declaration of 


; Trust.” 


On the memorandum an Interlocutory 
Decree has been entered. Counsel have 
now presented a decree based upon the 
prayers of plaintiff’s bill of complaint, 
consistent with this opinion and 


may be entered as a Final Decree, 
April 4, 1928. 
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Washington, D. C. 
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N. Y., Missionary education movement of 

the United States and Canada, 1928. 
28-10725 
Galarza, Ernest. The Roman Catholic church 
as a factor in the political and social 
history of Mexico, by Ernest Galarza. 
188 p. Sacramento, Calif, The Capital 
Press, 1928. 28-10720 
Garrison, Karl C. An analytic study of ra- 
tional learning, by ... (George Peabody 
college for teachers, Contributions to 
education. no. 44.) 52 p. Nashville, 
Tenn., George Peabody college for teach- 
ers, 1928, 28-10588 
Gary, Elbert Henry. Notable paintings by 
masters of the English xviii century, the 
Barbizon & old Dutch schools, together 
with several important examples by xix 
century artists; collection of the estate 
of the late Judge Elbert H. Gary sold by 
direction of the New York trust com- 
pany, executor. 90 p. N. Y., American 
art association, 1928. 28-10636 
Good housekeeping. Women in influential 
homes; a study of their interest in maga- 
zines, initiated by Good housekeeping. 
70 p. Brooklyn, 1928, 28-10609 
Greeves-Carpenter, C. E. The care of orna- 
mental trees in planting, fertilizing, 
pruning, tree surgery, and spraying. 70 
p. N. Y., Macmillan, 1928. 28-10702 
Hansen, Louis A. The road to health. 128 
p. illus. Washington, D. C., South Bend, 
Ind., etc. Review and herald publishing 
association, 1928. 28-10599 
Hathcock, James Shoffner. Practices and 
costs of cotton-gin operation in north- 
central Texas, 1924-25... (1 S. Dept. 
of agriculture. Technical bulletin, no, 13, 
July, 1927. Thesis (Ph. D.)—Cornell 
univer , 1927.) 60 p. illus. Wash., 
ae. Cy lente 28-10713 
Hawks, Ellison. Pioneers of wireless, by 
. With 24 plates and 45 diagrams, 304 

p. illus. London, Methuen, 1927. 

28-10710 
Hein, Illo. Studies on morphogenesis 
and development of the ascocarp of 
Sphaerotheca castagnei. (Contribution 
from the Department of botany of 
Columbia university. Thesis (Ph. D.)— 
Columbia university, 1927.) 383-417 p. 
illus. N. Y., 1927. 28-10709 
Hetler, Donald MeKinley. The chemical 
study of bacteria. xiv. A preliminary 
study of Bacillus lactis aerogenes grown 
on synthetic media, by Donald M. Hetler 
.~.. p. 573-585. Baltimore, The Waverly 
press, 1927. 28-10620 
Hightower, Frank Weldon. A study of the 
catalytic conversation of blue water gas 
to a gas of high methane content ... by 
Frank Weldon Hightower (Thesis 
Ph, D.)\—University of Michigan, 1927.) 
17 p. illus. Easton, Pa, Mack printing 
co., 1927. 28-10712 
Horton, Mrs. Emily (McCowen). My scrap- 
book. 63 p. illus. Seattle, Wash., 1927, 
28-10590 
24 p. Los 


Ingalese, Richard. Alchemy. 
Angeles, J. F. Rowny, 1928. 28-10614 
Jones, Mrs. Mary (Gibson). Coweta County 
chronicles for one hundred years, with 
an account of the Indians from whom 
the land was acquired, and some his- 
torical papers relating to its acquisition 
by Georgia, with lineage pages. Edited 
and compiled by ... and Lily Reynolds 
for Sarah Dickinson chapter, Daughters 
of the American revolution of Newman, 
Georgia. 869 p. illus. Atlanta, Ga., The 
Stein printing co., 1928. 28-10592 
Kelly, Robert Lincoln, ed. The effective col- 
lege, by a group of American’ students 
of higher education. 302 p. N. Y., As- 
sociation of American colleges, 1928. 
28-10587 
Linton, Clarence. A study of some prob- 
lems arising in the admission of students 
as candidates for professional degrees in 
education, by Clarence Linton ... 
(Thesis (Ph. D.)—Columbia university, 
1927. Published also as Teachers col- 
lege, Columbia university. Contributions 
to education, no. 285.) 163 p.° N. Y., 
Teachers college, Columbia university, 
1927. 28-10586 
Lynch, John Gilbert Bohun. Collecting, by 
...; being one of a series of essays edited 
by J. B. Priestley and entitled: These 
diversions. 78 p. London, Jarrolds, 
1928. 28-10634 
McCurdy, Edward. The mind of Leonardo 
da Vinci. 360 p. London, J. Cape, 1928. 
28-10633 
MacGregor, Theodore Douglas. MacGregor's 
book of bank advertising. ... 2d ed., rev. 
and enl. 434 p. illus. N. Y., Bankers 
publishing company, 1928. 28-10714 
MeNulty, Sarah Alice. Ortho-cresolbenzein 
and some of its derivatives ... by 8S, 
Alice MeNulty ... Easton, Pa., 1927, 
(Thesis (Ph. D.)—Cornell university, 
1924. “Reprinted from the Journal of 
the American chemical society, v. 49, 
April and June, 1927.”) 28-10621 
Marantis, Athanase. Our greatest enemy. 
31 p. Chicago, 1928, 28-10603 
Mattern, Johannes. Concepts of state, sov- 
ereignty and international law, with spe- 
cial reference to the juristic conception 
of the state. (Semicentennial_ publica- 
tions of the Johns Hopkins university, 
1876-1926.) 200 p. Baltimore, Md., The 
Johns Hopkins press, 1928. 28-10717 
Underhay, Frank George. Income tax; a 
summary of the law of income tax and 
supertax, by F°. G. Underhay ... New ed. 
368 p. London, Ward, Lock & co., 1927. 
28-10612 
The master song, 
139 p. Garden 
Doran & com- 
28-10721L 
Mexico past and 
Nashville, Tenn., 
28-10591 


Williams, Mark Wayne. 
and other addresses, 
City, N. Y¥., Doubleday, 
pany, 1928. 

Winton, George Beverly. 
present. 296 p. 
Cokesbury press, 1928. 

Zucrow, Solomon. Adjustment of law to 
life in rabbinie literature, 186 p. Bos- 
ton, Mass., Stratford company, 1928. 

28-10718 


Government Books 
and Publications 


Documents described under this heading 
ure obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Wireless Communication in the British Em- 
pire, by G. Stanley Shoup, Transportation 
Division, Bureau of Foreign and Domestic 
Commerce. Trade Information Bulletin 
No. 5f1. Price 10 cents, ( 28-26356) 

Catalogue of Copyright Entries. Part 1, 
Group 3, Dramatic Compositions, Motion 
Pictures. 1928, New Series, Vol. 1, No. 1. 
Issued by the Copyright Office, Library of 


Congress. Subscription price $1. 
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Utilities Publicity 


In West Virginia | 
Is Investigated | 





Cooperation of State Com- 
mittee With National As- 
sociation Explained to 
Trade Commission. 


[Continued from Page 9.) 
pared by myself. Mr. Mays helps me 
arrange it in good advertising copy. 

Q. Who is Mr. Mays? 

A. Mr. Mays is 
about whom I spoke before, and he does 
a great deal of utility advertising. 
would like to make a statement, if I 
may. 

Q. Yes. 


an advertising man ! 


A. Our advertement in the West Vir- 


ginja Review was solicited by the editor 


of the paper, and I told him that we | 


had no funds with which to pay for 
this advertising. He pointed out the fact 
that the Manufacturers Association, the 
Coal Association, a great many of the 
principal industries of West Virginia, 
were advertising in this paper. That 
is one of the reasons we consented at 
last to put this advertising in. 


Q. Was this campaign known as a 
good will campaign? : 
A. I don’t know whether it is good | 


will. It is just the fundamentals of the 
public utility business stated in plain 
language. 


Q. Please identify 1099. 
A. This is a letter that I sent to the 


high school superintendents of West Vir- | 


ginia concerning educational pamphlets 
mentioned therein. 


Q. Do you know how many copies of ; 


that were sent out? A. Approximately 
5,000 of cach. 

Q. I don’t mean of the pamphlets. I 
mean of the letter. Give your best 
judgment as to the number? 

A. I think, well, I sent them to all of 
the high. schools in the State. 

Q. Have you later sent them a letter 
which is the second page of this ex- 
hibit? A. No, sir. 

Q. And you also sent a postal card 
on which they might order the copies? 
A. That is correct. 

Q. Now, about how many of these 
pamphlets were distributed in the schools 
of the State of West Virginia? A. Ap- 
proximately 5,000 each. 

Q. Those were all State schools, that 
is, all schools within your State? A. 
Yés, sir. 

Q. Is this your memorandum here on 
this sheet? A. No. 

Q. Who wrote the pamphlet entitled, 
“The Story of Natural Gas,” do you 
know? 

A. That was a pamphlet that was used 
—kill that please—I can’t say that I 
know who prepared that pamphlet, a 
similar pamphlet was used in the schools 
of Cincmnati. 

Q. You state here that similar pam- 
phlets have been distributed in other 
States. Now, do you know any of the 
other States they have been distributed ? 

A. Well, I know from my asosciation 
with other information bureaus that simi- 
lar pamphlets had wide distribution in 
a number of States. 

Q. In schools of those States? A. I 
think so. 

Q. What other publications of printed 
matter have you distributed to the 
schools of West Virginia? <A. None. 


Expenses for Year 
Placed at $10,957 

Q. Identify Exhibit 1103, please? 

A. This is the report of the Treasurer 
of the Public Utilities Association of 
West Virginia, to the National Conven- 


tion of the Association held in Parkers- | 


burg October 26, 1927. 

Q. The total expenses for this year 
is $10,957 according to the statement just 
verified. 

A. That includes the cost of the con- 
vention. That is correct. 

Q. Do you provide any boiler plate or 
anything of that sort to newspapers in 
your State? A. No, sir. 

Q. What do you de | gett 
your material printed in the West Vir- 
ginia newspaper? <A. Nothing, except 
to send it to them. 

Q. How often do you send it to them? 


What do you do toward getting ! 


A. Every two weeks to the West Vir- 


ginia Utilities. 


s | 
Q. Do you have or advise the mana- | 


gers of the local companies throughout 
West Virginia to maintain any contact 
with the editors of newspapers? 


A. I have told them that in cases of | 


expense or trouble to always be frank 


and make their statements direct to! 
the newspaper. We have had discus- 
sions of that kind. 


Q. How often have you had discus- 
sions of that kind? 


| advertised 


A. I can’t tell you. That has come 
out in the talks on finance. 

Q. How often have you got them 
when you discussed that matter that 
you have just referred to? 

A. I can give you no idea. I would | 


say that that is fundamental in 
business of our character. 

Q. Now, at the time that you talked 
with them about giving their statements 
to the newspaper in case of expenses, 
did you also suggest to them that they 
could help you in getting your material 
printed in West Virginia newspapers? 

A. I think I have stated that if they 
would form a contact with the newspa- 
per people and explain to them what 
we were trying to do, with our clip 
sheet, it would help in getting them 
interested. 

Q. Have they been urged to adver- 
tise in the ‘local newspapers? 

A. We urge—at least I do, 
utility that has something to 
advertise it. 

Q. Do you tell the local companies 
through West Virginia that one of the 
reasons that they should advertise ex- 
tensively is in order that the news ma- 
terial that you provide may get into 
the columns in the newspaper? 

A. I don’t recall that I have. I have 
said this to them, if you need 
tising put it in and pay for it, don’t try 


every 
sell to 


to get advertising in under the guise 
of news. I discussed that with them. 


Q. Haven’t you also stated to them 
something to this effect, that if the lo- 
cal utility advertised extensively in the 


any | 


adver- | 


o- - 





| 








Accounting 


See Taxation and Banking-Finance 
headings. 


Aeronautics 


Postmaster General announces that 
the overnight air mail service from 
New York to Chicago will be extended 
to Iowa and Nebraska. 


Page 1, Col. 6 

House Committee approves resolu- 
tion for investigation to ascertain best ! 
methods of control of aircraft for | 


coast defense. ‘ 


Page 1, Col. 2 

Senate adopts resolution to authorize 
call for international aeronautical con- 
ference in Washington. 


Page 2, Col. 7 

President signs bill to authorize 
leases of public lands for airport pur- | 
poses. 


Page 1, Col. 3 
St. Paul, Minn., is designated as cus- | 


toms airport. 
Page 1, Col. 4 
Detroit established by Post Office 
Department as supply point for night 
flying air mail service on transcon- | 
tinental route. 


Page 3, Col. 6 | 
Agriculture | 


Senate adopts resolution directing 
I. C. C. to investigate practicability of 


placing rates in Northwest, if com- 
pensatory to railroads, on par with 
Canadian rates on agricultural prod- 


ucts, and to act if proposal is feasible. 
Page 1, Col. 4 
National cattle-judging team, com- 
posed of three Nebraska boys, will take 
part in the international competition in 
England. | 
Page 4, Col 3 
Bill to authorize creation of Govern- 
ment corporation to make loans to 
farmers, with appropriation of $500,- 
000,000 introduced in House. 
Page 7, Col. 6 
Congress approves resolution provid- | 
ing government oreration of Muscle 
Shoals project. 


Page 1, Col. 1 | 
Chief of Grain Futures Administra- 
tion, Department of Agriculture, advo- 
cates bill amending grain futures act. 
Page 3, Col. 4 | 
Senate refuses to repass farm reliet 
bill over President’s veto; vote is 50 to 
31, less than two-thirds nece$sary. 
Page 1, Col. 7 
Senator Copeland introduces resolu- 
tion calling for information as to 
present status of Packers’ Consent de- 
cree entered in 1920. 


Page 3, Col. 5 
Appropriations 
House adopts second deficiency ap- 
propriation bill, 


Page 7, Col. 4 

President explains gratification over 
legislative economy of Congress in 
keeping appropriations substantially 
within limits set by Bureau of Budget. 
Page 3, Col. 4 


Automotive Industry 
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Indexed by Groups and Classifications 


New books received by the Library of 
Congress. 
Page 11 


Claims 


Court of Claims rules stuffed dates 
are not taxable as candy. (Funsten Co. 
v. U. S.) 


| 
| 


Page 10, Col. 7 | 


See Page 10 for complete summary 


! of tax decisions in this issue. 


Commerce-Trade 


Belgium reported in satisfactory shape, i setts, holds claim in patent on infants’ | 


Page 7, Col. 1 | 

Senate ratifies treaties with Hon- 
duras, Latvia, and Greece. 

Pafe 3, Col. 7 


Forestry 


Informational Work. in 
ministration: Article by C. E. 


Forest Ad- |} 
Randall | 


| of the Forest Service. 


| 


Validity of trust, the res of which | 


consists of personalty, is to be deter- 
mined by law of the domicile of the 


settler. (Liberty National Bank & 
Trust Co., trustees, v. New England 
Investors Shares, Inc., et al. District 


District of Mass.) 
Page &, Col. 1 
Review of dollar volume of business, 
measured by check payments, for week 
ended May 19. Page 7, Col. 5 
Weekly Summary by Department of 


Court for 


; Commerce of world trade conditions. 


Page 4, Col. 1 
Financial and economic conditions in 
Belgium reported in satisfactory shape. 
Page 7, Col. 1 

Congress 


Senate Campaign Expenditures Com- 


| 


mittee plans to visit Indiana and Ohio , 


and, probably, New York, as soon as 
.Congress is ended. 
Page 3, Col. 7 


Committee meetings of the Senate | 


and House for May 26. 


Page 3; 


introduced in 
Page 11 


Bills and resolutions 
Congress. 
Congress hour by hour. 
Page 3 
Changes in status of bills. 
Page 11 
President explains gratification over 
legislative economy of Congress 
keeping appropriations substantially 


, within limits set by Bureau of Budget. 


Page 3, Col. 4 

Evtracts the jwoceedings 
Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Punta Passa, Florida, bridge plan ap- 
proved. 


from 


Page 6, Col. 6 
Court Decisions 


See Page 10 for complete 
of tax decisions in this issue. 

See Special Index and Law Digest 
on Page &. 


Customs 


Reported signature by President 
Coolidge of bill to change title of U.S. 
Court of Customs Appeals, which ap- 
peared in U. S. Daily of May 25, is 
found to be erroneous. 


summary 


Page , Col. 7 


| co a. 
| polish is descriptive and not subject 


of | 


Court of Customs Appeals rules that | 


its jurisdiction extends to appeals from | 


Tariff Commission and denies motion to 

dismiss filed by Bakelite Corporation in 
so-called synthetic phenolic resin case. 

Page 1, Col. 4 

Decisions of Court of Customs Ap- 


Court of Claims rules automobile peals, May 25. 
dealer who sells chassis and bodies ; ‘ : Page 4 
separately for assembly at plant of St. Paul, Minn., is designated as cus- 


another company is not subject to sales 


| toms airport. 


Page 1, Col. 4 


tax on manufacturers. (Hoffman v. 2 
U. S.) 
Page 10, cot. 4, Education 
Time extended for filing of automo- | Buffalo system of training teachers 
bile tax returns by manufacturers. _ | declared to be effective in raising 
Page 1, Col. 7 standard of teaching force. 
, ; Page 2, Col. 5 ; 
a = ft ' ’ 
Banking Finance | Camp for nature study and health | 
Review of dollar volume of business, | education is maintained by Slippery | 


measured by check payments, for week 
ended May 19. = 
Page 7, Col. 5 


Daily statement of the U. S&. 
Treasury. 
Page 7 
Foreign exchang? rates at New 
York. 
Page 7 


Daily statement of the Accounting 
Office. 


Page 11 

Federal Reserve Bank of Atlanta 
increases rediscount rate. ; 7 
Page 7, Col. 7 


See Railroads. 


Books-Publications 


Publications issued by the Govern- 


ment. 
Page 11 | 


Rock State Normal School, Pa. 
Page 3, Col. 7 
Foodstuffs 


and medicinal value of yeast. 
Page 2, Col. 2 
. ° 
Foreign Affairs 
House Committee votes favorable re- 
ports on resolutions to provide funds 
for participation in the Juridical Con- 
gress on Wireless Telegraphy and the 
International Telegraph Conference. 


! 
| Page 3, Col. 3 
i 


Department of Commerce is informed 


| that Canadian Advisory Board on Tariff 


Public Health Service discusses food | 


and Taxation will hold meetings in June ,; 


to consider tariff changes. 


Page 4, Col. 3 | 


Financial and economic conditions in 


local newspaper, the local newspaper 
would be more apt to print these re- 
leases that you send? — f 

A. I may have said it, I don’t re- 
call that I ever did. 


Q. Have you ever said to them that 
the eidtor of the paper editorial would 
more friendly to the utility if it 
in its colunms, that  doc- 
trino has been preached down there? 
A. Not that I know of. 

Q. To what extent was it produced 
in the news column? A. But not a great 
extent. 

Q. Do you keep track of the amount? 
A. No, sir. 

Q. Why not? 

A. Well, the fact is that we are run- 
ning this information on a shoe string, 
and I simply haven’t developed it the 
way that most people would. 

Q. Has it been suggested to you by 
anybody that it was more discreet not 
to have any record of the amount that 
was reproduced? A. No, sir. 

Q. How long have you been furnish- 
ing this clip service? 

A. I think you have a complete file, 
Judge from the time it begun. 

Q. Can’t you tell’ us’ within 
months? A. Can't. 

Q. Was that practice or that serv- 
ice being furnished when you first be- 
Came secretary? t 

A. No, the association was a mere 
shell at the time I took charge of it. 


be 


six 


Q. Now, in addition to the clipping 
ervice, do you also send out these 
bulletins to your members? A. Send to 


all members of the association. 
Q. To whem else, A.gNo one else. 
©. Are they sent to anyone outside 
of the State? 
A. Well, I think they 
Tat. 


a 


may be sent 


— 





| to some executives of companies operat- 


ing in the State. 

Q. We have marked the issues in the 
pamphlet “West Virginia Utilities’ 
Commissioner McCulloch: Let them 
introduced. 

Q. Is it fair to say, Mr. McCrum that 


be 


the material you send out in this form i 


is reproduced extensively in the news 


' columns of the West Virginia newspa- 


pers? A. No, it isn’t. 

Q. To what extent is it reproduced? 

A. Well, in West Virginia, it is used 
very extensively, because that is just 
certain short snappy things of gefcral 
interest to the State. 

Q. To what extent is it used and 
reproduced in the news columns of your 
State, and why do you keep it up year 
after year? 

A. Well, we occasionally 


use some 


| of it, but a very small amount. 


Q. The purpose of sending it out is 
to get it reproduced in the news col- 
umns without anything to indicate that 
it is provided by the utilities? 

A. It is stated on there who provides 





it, and before that clip sheet is sent | 
anybody, a letter over my signature is | 


sent telling what I am sending. 


Questioned on Editorial 
Effect of Clip Sheet 

Q. But when it is reproduced in the 
news columns of the paper, there 
nothing to inform the reading public 
ihat it is inspired by the public utilities ? 


A. | would say that it should be. 

Q. Isn’t it a fact? <A. It is not. 

Q. Aren’t the views expressed here re- 
flected in the editorial columns of the 


West Virginia newspapers? 
A. I can’t say that they are. 
Q. Is that one of the purposes of 


is | 
' cle 


Page 11, Col. 3 
Highways 
Bill to build roads on public lands 


fail sof passage over veto in House. 
Page 3, Col. 5 


Gov't Personnei 


Daily engagements of the President 
at the executive mansion, 


> 


Page 3 

Measures approved by the President. 

Page 11 

Senate and House approve conference 

reports on Welch bill to increase pay 
of Federal employes. 

Page 3, Col. 5 


Gov't Topical Survey 
Informational Work in Forest 


Ad- 
ministration: Article by C. E. Randall | 
of the Forest Service. 


Page 11, Col. 3 
Indian Affairs 


Institute of Government Research 
in report to Secretary of Interior 
Work, declares solution of problems of 
Indians constitutes a national emer- 
gency and cites need for more pay for 


personnel. 
Page 2, Col. 1 


Manufacturers 


Circuit Court of Appeals, Third Cir- 
cuit, holds word “Dyanshine” for shoe 


matter of valid trade mark, but that 
it had acquired a secondary meaning | 
through use and plaintiffs were entitled 
to protection against its misuse. (Bar- 
ton et al. v. Rex-Oil Co.) 
Page 8, Col. 4 
District Court, District of Massachu- 
setts, holds claim in patent on infants’ 
bands with reinforcing tabs at sides is 
invalid as not involving invention. 
(Wm. Carter Co. v. Earnshaw Knit- 
ting Co.) 


SE A TS SL SESS SOE anne 


i Page 8, Col. 5 | 
National Defense 


| 
| 
Department of Navy is criticized by | 
Senator Gerry for failure to consult | 
civilian inventors on Naval Consulting | 
Board, during hearing before Senate | 
Committee investigating sinking of S-4. | 

Page 2, Col. 7 | 

Full text of postal bills (H. R. 5681 

and H. R. 7900) and emergency offi- | 
cers’ retirement bill (S. 777) passed by | 
Senate and House over veto of Presi- | 


dent. 
Page Col. 4 
Joint resolution provides for estab- 
lishment of corporation to operate 
Muscle Shoals in interest of national 
defense. 


9 


3 


Page 6, Col. 1 
House Committee approves resolu- | 
tion for investigation to ascertain best | 
methods of control of aircraft for 
coast defense. 
Page 1, Col. 2 
Secretary of Navy Wilbur states that 
speed tests on the airplane carrier | 
“Lexington” are satisfactory. | 
. Page 3, Col. 7 
Orders issued to the personnel of | 
the Department of the Navy. 
Page 11 
Orders issued to the personnel of | 
the Department of War. 
Page 11 
Senate passes substitute bill to au- 
thorize annual national rifle and pistol 
matches, 


Oil 
Board of Appeals of Patent Office 
holds claims for process to refine min- 


eral oil are patentable (Ex Parte Mait- 
land.) 


Page 3, Col. 5 


Page 8, Col. 7 | 

Treasury reports taxes. totaling 

more than $2.000,0C00 were collected 

as result of disclosures in oil investi- 
gation. 


Page 1, Col. 3 | 
Patents | 


District Court, District of Massachu- 


putting it out to Lring 


wasn’t its prime purpose in sending that 
out. P 

Q. But you put out items that are not 
strictly speaking news at all? 

A. I can’t say that, I leave that to 
the editors to whom it is sent. 

Q. Possibly the Commission will feel 
like passing on that question, as to 
whether a great deal of this matter is 
not expressing views on economic sub- 
jects which are not strictly speaking 
news at all. 


Q. Has your association or any utility | 


representative or officer in your State 


; leases of public lands for airport pur- 


| ing 


| Shoals project. 


; vacuum tubes in receiving sets manu- 


; ucts, and to act if proposal is feasible. 


| asks Interstate Commerce Commission 


sult? 

A. I should be very happy if they | 
, would, if they act editorially on some 
of the things I send. I might say it 


| 


| 


| 


made any contribution to any senator or | 


presidential campaign since 1923 to your 
knowledge? A. Not that I know of. 
Q. Have you any knowledge that might 


lead to the discovery of any such con- } 


tribution? A. I have not. 

Q. In Exhibit marked 1038, I will show 
you a copy of a letter from Mr. 
to the State Committee Directors in 
which he says that those directors re- 
ferred articles on Muscle Shoals from 
Mr. Beasley, also subsequent: releases 


Oxley | Co 





from this office, asking you to obtain } 


newspaper clippings. 
thing about that? 
A. I think possibly I sent Mr. Beasley 
a few clippings on the question of Mus- 
Shoals. | have no positive recol- 
fection. 
Q. April 


Did you do any- 


20, 1926, Mr. Beasley says 


: he is sending out an announcement con- 


| cerning the 


tion regarding Muscle Shoals. A. 
certainly did, ‘ 


Q. Did you follew dhis suggestion that 





| 


power companies’ proposi- | 





bands with reinforcing tabs at sides is 
invalid as not involving invention. 
(Wm. Carter Co. v. Earnshaw Knit- 
ting Co.) 
Page 8, Col. 5 
Reported signature by President 
Coolidge of bill to change title of U.S. 
Court of Customs Appeals, which ap- 
peared in U. S. Daily of May 25, is 
found to be erroneous, 
Page Col. 7 


Board of Appeals of Patent Office 
holds claims for process to refine min- 
eral oil are patentable (Ex Parte Mait- 
land.) 


9 


Page 8, Col. 7 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Full text of postal bills (H. R. 5681 
and H. R. 7900) and emergency offi- 
zers’ retirement bill (S. 777) passed by 
Senate and House over veto of Presi- 
dent. 


Page 2, Col. 4 
Horace J. Donnelly, Solicitor, Post 
Office Department, explains postal regu- 
lations regarding fraud in address be- 
fore National Association of Direct 
Selling Companies. 
Page 1, Col. 1 
Postmaster General’ announces that 
the overnight air mail service from 
New York to Chicago will be extended 
to Iowa and Nebraska. 
Page 1, Col. 6 
Nominations of postmasters sent to 
Senate by President Coolidge. 
Page 11, Col. 5 
Detroit established by Post Office 
Department as supply point for night 
flying air mail service on transcon- 
tinental route. 


Page 3, Col. 6 

Conferees of Senate and House agree 

on Postal Rate bill, approving changes 
in second-class rates. 

Page 1, Col. 6 

Representative McClintic tells House 

that no abuse of his franking privileges. 

Page 3, Col. 3 


Public Health 


Public Health Service discussed 
food and medicinal value of yeast. 
Page 2, Col. 2 


Public Lands | 


bill to 


President signs authorize 


poses, 
Page 1, Col. 3 
Bill to build roads on public lands 
fails of passage over veto in House. 
Fage 35, Col. 5 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony on May 2 before 
the Federal Trade Commission in its 
investigation of public utilities. Testi- 
mony of Clarence T. Willard of New 
Haven. 


Page 9, Col. 1 

Joint resolution provides for estab- 
lishment of corporation to operate 
Muscle Shoals in interest of national | 
defense. 


Page 6, Col. 1 
Congress approves resolution provid- 
government operation of Muscle 


Page 1, Col. 1 
House passes Boulder Canyon Dam 
bill by viva voce vote. 
Page 1, Col. 6 
See Railroads and Shipping. 


Radio 


Radio Corporation of America 
charged with restraining competition in 
imposing limitations upon use of 


is 


factured under its licenses in complaint 
filed by Federal Trade Commission. 


. Page 1, Col. 2 
Railroads 


Senate adopts resolution directing 
I. C. C. to investigate practicability of 
placing rates in Northwest, if com- 
pensatory to railroads, on par with 
Canadian rates on agricultural prod- 


; Page 1, Col. 4 
Detroit, Toledo & Ironton Railroad 


for authority to acquire control and 
operate Detroit & Ironton Railroad, in- 
cluding Ford Transportation Company. 
Page 6, Col. 7 


about that re- ; some of the newspapers in your terri- 


tory? A. I did not. 


Summary of All News Contained in Today’s Issue 


Interstate Commerce Commission de- 
nies Northside Belt Railway authority 
to operate line in Harris County, Tex., 
holding rates would not be lowered. 

Page 6, Col. 5 

Correction to Atlantic and North- 
western of I. C. C. request atributed 
to Seaboard line in issure of May 23. 

Page 6, Col. 6 

I. C. C. examiner finds rates on salt 
from western Michigan and neighbor- 
ing States to be unfair. 

Page 6, Col. 6 

Final valuation for rate making pur- 
poses is fixed on Durham & Southern 
Railway. 

Page7, Col. 7 

Decision on rate cases announced 
May 25 by I. C. C. 

f Page 6, Col. 7 


Reclamation 


_House passes Boulder Canyon Dam 
bill by viva voce vote. 
Page 1, Col. 6 


Science 


National Conference on Weights and 
Measures comes to close with election 
of officers. 


Tariff 


Court of Customs Appeals rules that 
its jurisdiction extends to appeals from 
Tariff Commission and denies motion to 
dismiss filed by Bakelite Corporation in 
so-called synthetic phenolic resin case. 

Page 1, Col. 4 

France requests Government to in- 
vestigate tariff rates on twenty-six com- 
modities and sanitary regulations on 
certain classes of imports. 

Page 1, Col. 2 


Page 3, Col. 7 


Taxation 
Court of Claims rules automobile 
dealer who sells chassis and _ bodies 


separately for assembly at plant of an- 
other company is not subject to sales 
tax on manufacturers. . (Hoffman vy. 
U. &) 
Page 10, Col. 4 
Board of Tax Appeals rules fair 
value of residence in 1913 should be 
taken as basis for determining loss on 
sale. (Brooks v. Com’r.) 
Page 10, Col. 1 
Senate recedes from demand for re- 
tention of publicity clause and approves 
conference report on tax bill; House 
defers action to May 26. 
Page 1, Col. 5 
Court of Claims rules stuffed dates 
are not taxable as candy. (Funsten Co. 
v. U. S.) 
Page 10, Col. 7 
Continuation of full text of amended 
portions of tax bill. 
; Page 7, Col. 2 
_Time extended for filing of automo- 
bile tax returns by manufacturers. 
Page 1, Col. 7 
Decisions of the Board of Tax Appeals. 
Page 10, Col. 5 
See Page 10 for complete summary 
of tax decisions in this issue. 


Trade Marks 


Circuit Court of Appeals, Third Cir- 
cuit, holds word “Dyanshine” for shoe 
polish is descriptive and not subject 
matter of valid trade mark, but that 
it had acquired a secondary meaning 
through use and plaintiffs were entitled 
to protection against its misuse. (Bar- 
ton et al. v. Rex-Oil Co.) 

Page 8, Col. 4 

See Special Index and Law Digest 
on Page 8. 


Veterans 


Senate votes to extend time for vet- 
erans to apply for adjusted compensa- 
tion, 

‘ Page 1, Col. 5 

House passes bill (S. 2372) to amend 
World War Veterans Act relating to 
funeral expenses. 

Page 3, Col. 3 


Water Power 


_Joint resolution provides for estab- 
lishment of corporation to operate 
Muscle Shoals in interest of national 
defense. 

Page 6, Col. 1 
_ Congress approves resolution provid- 
ing government operation of Muscle 
Shoals project. 

Page 1, Col. 1 
_House passes Boulder Canyon Dam 
bill by viva voce vote. : 








lies ————— ee 


Page 1, Col. 6 






| set out in full herein, and said Para- 


Q. Did you receive from Mr. Oxley ; 
; the letter from Mr. Oxley which is shown 


in this exhibit which is dated A 
19262 A. I assume so. 

_Q. Did you make any use of it? 
Not that I recall. 


pril 28, 


A. 


Q. Didn’t you carry an item in your | 


utility news for publication about that 

time based on this very letter from Mr. 

Oxley? A. I may have done so. 

Eecerpts from transcript of testi- 

mony before the Federal Trade Com- 
mission at its hearing on May 3 in 
the investigation of public utilities, 
will be published in the issue of 
May 28. 





Restraint of Trade 


| 
| 


graphs One to Seven are incorporated 

herein by reference and made a part of 

the allegations of this count. 
Paragraph Two: The above alleged 


| acts and things done by respondent as 


| set forth in Paragraphs One to Seven 


In Radio Is Charged | 


Agreements Are Filed 





[Continued from Page 4.1 

and for other purposes,” the Federal 
Trade Commission charges that the Ra- 
dio Corporation of America has been and 
is using unfair methods of competition 
in interstate commerce in violation of 
the provisions of Section 5 of said act, 
and states its charges in that respect as 
tollows: 

Paragraph One: For its charges under 
this count, said Commission relies upon 
the matters and things set out in Para- 
graphs One to Seven inclusive of Count 
I of this complaint to the same extent 


you could release it’and send it out to as though the allegations thereof were 


mplaint Against Licensing | 


| 
' 
' 
| 
' 


| 


of Count I hereof have a dangerous 
and create a monopoly in the sale of 
vacuum tubes in interstate commerce, 
tendency unduly to hinder competition 
and therefore constitute unfair methods 
of competition with injury to competi- 
tors and the public, within the intent 


and meaning of Section 5 of an Act of | 


Congress entitled, “An Act to create a 
Federal Trade Commission, to define its 
powers and duties, and for other pur- 
poses,” approved September 26, 1914. 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
23rd day of May, A. D.,°1928, now here 
issues this its complaint against re- 
spondent: 

Notice is hereby given you, the Radio 
Corporation of America, respondent here- 
in, that the 28rd day of July, 1928, at 
10:30 o’clock in the forenoon, is hereby 
fixed as the time, and the offices of the 
Federal Trade Commission, in the city 
of Washington, D, C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint at 
which time and place you shall have the 
right, under said act, to appear and show 
cause Why an order should not be en- 
tered by said Commission requiring you 





nothing else, should prompt this. 


judgment on their fellow members. 


Rules Explained 
On Advertising 
Through Mails 


Regulations Said to Provide 
Protection for Sellers 
Who Uses Post Office 
Honestly. 








[Continued from Page 1.] 
ness man knows that sound business 
can not be built upon a foundation of 
falsehoods. He is well aware of the 
fact that public confidence is essential 
to his continued success. He is entitled 
to protection from his unscrupulous com- 
petitor—the gentleman with the elastic 
conscience. The public loses to dishonest 
promoters many millions of dollars an- 
nually through fraudulent operations, 
and that means just so much loss of 


| business to honest competitors. 


“So I think that this, or any other 
association of business men, should see 
to it that every member is conducting 
his business in an honest and fair man- 
ner. They should help to drive; pi- 
rate out of business. Selt-provel Pi, if 

Y know 
of private bodies of business men who 
have their own tribunals for sitting 
t 
would not be a bad idea if more asso- 
ciations adopted such a system. It might 


| materially aid the Government in its task 


of giving protection to the purchasing 
public and the honest dealer. The more 
one does to put his own house into order, 


the less the necessity for regulation or 


surveillance by governmental agencies. 
Prior Opinions Not Given. 
“Many requests are received from pro- 


moters for opinions on plans of business 
proposed 
mails. 
may not give legal opinions to those not 
connected with the postal service. 
fact, we have form letters for answer- 
ing such inquiries. 
ber of good reasons why this cannot be 
done. 
cases solely a question of fact to be 


to be operated through the 
The reply is that the Solicitor 


In 


There are a num- 


In the first place, there is in most 


determined, and usually this may be 


done only after a thorough investigation 
of the actual operation of the business. 
On their face few plans disclose their 
real nature. 
knew in advance as much about the way 
the business was to be conducted as the 
promoter knew, 


Of course, if the Solicitor 


then he might be in a 


position to give an opinion. But some. 


promoters do not tell everything, and 
much about the scheme must be other- 
wise developed. 
tual operation of. the plan determine the 
question. 


The facts as to the ac- 


Since the solicitor is not endowed with 


the gift of prophecy he can not say in 
advance what those facts will be. 
perfectly innocent looking set of liter- 
ature may be used in the promotion of 


A 


a fraudulent scheme through the mails. 


Of course if a lottery only is involve¢> 
in a plan and full details are stated 
then it would be possible to determing: 


that question of law from the face of the 


matter. 


Advice Asked As Shield. 
“No one knows better than the op- 


erator whether his business is going to> 
be conducted honestly, and my observa- 
tion has been that some promoters seek 
opinions from the Department not be- 
cause of their inability to determine for 
themselves whether they are on the hon- 
est side of the fence, but for the pur- 
pose of hewing as close to the line as 
possible and then conironting the De- 
artment, or others, with its approving 
opinion if called to account. 


“Furthermore, no opinion which might 


be given by the solicitor would be bind- 
ing upon the courts and prosecuting of- 
ficers of the Government in criminal pro- 
ceedings, but on the other hand such 
opinion might be embarrassing to such 
tribunals and officials in their enforce- 


ment of the penal statutes. 
“The fact that no official opinion can 


be expressed by the Department does 


not. of course, operate as a handicap to, 
any legitimate business. In the conduct 
of many kusiness enterprises, inher- 
ently sound, questions may and doubtless 
do arise involving the proper applica- 
tion or interpretation of the Postal Laws 
and Regulations. On all such questions 
the business is entitled to the advice of 
counsel which if given in an attitude of 
appreciation of the Department’s view- 
point, as well as the business, usually 
results in effecting helpful cooperation 
between the two.” ’ 


plaint. After filing answer you ia. 


given reasonable notice of the time set 
for hearing. The Rules of Practice 
adopted by the Commission with respect 
to answers and failure to answer (Rule 
III) provide as follows: 

(1) In case respondent shall desire to 
contest the proceeding such answer shall 
contain a short and simple statement of 
the facts which constitute the ground 
of defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless 
respondent is without knowledge, in 
which case respondent shall so. state, 


| such statement operating as a denial. 


to cease and desist from the violation of | 


the law charged in the complaint. 

You are notified and required within 
thirty (30) days from service of the 
complaint, unless such time be extended 
by order of the Commission, to file with 
the Commission an answer to the com- 








Any allegation of the complaint not 
specificaily denied in the answer, unless 
respondent shall state in the answer 
that respondent is without knowledge, 
shall be deemed to be admitted to the 
true and may be so found by the Com- 
mission, 

(2) In case respondent desires to 

waive hearing on the charge set forth 
in the complaint and not to contest 
the proceeding, the answer may con- 
sist, of a statement that respondent re- 
frains from contesting the proceeding 
or that respondent consents that the 
Commission may make, enter and serve 
‘upon respondent an order to cease and 
desist from the violations of the law 
alleged in the complaint or that re- 
spondent admits all the allegations of 
the complaint to be true, any such an- 
swer shall be deemed to be an admis- 
sion of all the allegations of the com- 
plaint and to authorize the Commission 
to tind such allegations to be true. 
(25) Failure of the respondent to 
file answer within the time as above 
provided for shall be deemed to be an 
admission of all allegations of the com- 
plaint and to authorize the Commigsion 
to find them to be true and-to i 
hearing on the charge set forth } 
complaint, 










yf 


